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აbreviatura 
 
sSk  saqarTvelos Sromis kodeqsi 
sSkk  saqarTvelos Sromis kanonTa 

kodeqsi 
aSS  amerikis SeerTebuli Statebi 
gv.  gverdi (gverdebi) 
ix.  ixile 

PCA „Partnership and Cooperation Agreement“ 

Between the European Communities and their 

member states, of the one part and Georgia, of the 

other part 

partniorobisa da TanamSromlobis 
Sesaxeb SeTanxmeba evrokavSiris 
wevr qveynebsa da saqarTvelos 
Soris 

AA Association Agreement between the European 

Union and the European Atomic Energy 

Community and their Member States, of the one 

part, and Georgia, of the other part 

asocirebis Sesaxeb SeTanxmeba 
erTis mxriv, saqarTvelosa da 
meores mxriv, evrokavSirs da 
evropis atomuri energiis 
gaerTianebas da maT wevr 
saxelmwifoebs Soris 

DCFTA Agreement on Deep and Comperhensive Free 

Trade Area, which is the integrated part of the AA, 

namely title IV 

Rrma da yovelismomcveli 
Tavisufali vaWrobis sivrcis 
Sesaxeb SeTanxmeba, romelic 
warmoadgens AA-s Semadgenel 
nawils, kerZod, IV kars 

GSP+ Generalised Scheme of Preferences granted to third 

states by the EU concerning the import into the 

Internal market of the  EU 

evrokavSiris mier mesame 
saxelmwifobisadmi miniWebuli 
SeRavaTebis generalizebuli 
sistema, rac dakavSirebulia 
evrokavSiris Sida bazarze 
importTan  

ILO International Labour Organization Sromis saerTaSoriso organizacia 
ENP AP European Neigbourhood Policy Action Plan evropis samezoblo politikis 

samoqmedo gegma 
GEPLAC Georgian-European Policy and Legal Advice 

Centre  

ekonomikuri politikisa da 
samarTlebrivi sakiTxebis qarTul-
evropuli sakonsultacio centri 

UNICE Union of Industrial and Employers' Confederations 

of Europe (now known as BusinessEurope) 

evropis mrewvelTa da 
damsaqmebelTa konfederaciis 
kavSiri 

CEEP European Centre of Employers and Enterprises damsaqmebelTa da sawarmoTa 
evropuli centri 

ETUC European Trade Union Confedereation  evropis profkavSirebis 
konfederacia 

ECJ European Court of Justice evropuli kavSiris 
marTlmsajulebis sasamarTlo 

EU European union evropuli kavSiri/evrokavSiri 

TEU Treaty on the European Union evrokavSiris Sesaxeb xelSekruleba 

VLAP Visa Liberalization Action Plan vizis liberalizaciis samoqmedo 
gegma 

PIPEDA Personal Information Protection and Electronic 

Documents Act, Act of Canada 

kanadis kanoni personaluri 
informaciis dacvisa da 
eleqtronuli dokumentebis Sesaxeb 

TFEU Treaty on Funcioning of the European Union evrokavSiris funqcionirebis 
Sesaxeb xelSekruleba 

https://www.google.ge/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwjGydqwq43VAhWRZ1AKHSdJCP0QFgglMAA&url=http%3A%2F%2Fec.europa.eu%2Ftrade%2Fpolicy%2Fcountries-and-regions%2Fdevelopment%2Fgeneralised-scheme-of-preferences%2F&usg=AFQjCNHUSzPz-ANXkSbyhnDkK7C45c0tmw
https://en.wikipedia.org/wiki/BUSINESSEUROPE
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I. Sesavali  

 

 
 
2014 wels, saqarTvelosa da evropul kavSirs Soris pirveli 

xelSekrulebis  “partniorobisa da TanamSromlobis Sesaxeb” 
SeTanxmebis (PCA)1 dadebidan 18 wlis Semdeg, xeli moewera meore 
xelSekrulebas - asocirebis SeTanxmebas (AA),2 romelmac Caanacvla 
PCA da mxareTa Soris daamyara asocireba.3 daaxloebiT ocwliani 
integraciuli procesebis Sedegad, saqarTvelo aRiarebul iqna 
evropuli miswrafebebisa da evropuli arCevanis mqone saxelmwifod4, 
safuZveli Caeyara axal da gaRrmavebul politikur da ekonomikur 

integracias, romelmac saqarTvelos xalxisTvis gaaCina evropuli 
perspeqtiva, rogoricaa Rrma da yovlismomcveli Tavisufali vaWrobis 
sivrcis (DCFTA)  Camoyalibeba da evropuli faseulobebis ojaxSi 
Rirseuli adgilis damkvidreba. miznis misaRwevad unda Sesruldes 

AA-s politikuri, savaWro-ekonomikuri da socialuri amocanebi. es 
gza ki gadis samarTlebrivi daaxloebis (legal approximation) saqmianobaze 
- evropuli standartebis saqarTvelos erovnul kanonmdeblobaSi 
gadatana (transposition), Sesruleba (implementation), aRsruleba (enforcement), 
kargi praqtikis damkvidreba. amrigad, saqarTvelos winaSe dgas 
mravali da moculobiTi sakanonmdeblo RonisZiebebis gatarebis 
valdebuleba, maT Soris Sromis samarTlis sferoSi.   

Sromis samarTlis doqtrinა dRemde ucvlelad aviTarebs Sromis 

samarTlis fundamentur mizans, riTაc is gaemijna samoqalaqo 
samarTals da Camoyalibda calke dargad: Sromis kanonmdebloba 
SromiTi urTierTobebis susti mxarisTvis unda qmnides garantiebs da 
icavdes dasaqmebulis umTavres uflebas Sromis pirobebsa da 
anazRaurebasTan dakavSirebiT5. es mizani mwvaved Sepirispirebulia 
rogorc mecnierTa, ise sxvadasxva dargis specialistTa da 
praqtikosTa mier. aris mosazreba, rom SromiTi urTierTobebi unda 
ganixilebodes da wydebodes samoqalaqo samarTlis farglebSi. Tumca, 

                                                 
1 evrokavSirsa da saqarTvelos Soris `partniorobisa da TanamSromlobis Sesaxeb” 
SeTanxmeba, 22.04.1996, ratificirebulia saqarTvelos parlamentis mier, saqarTvelos 
parlamentis dadgenileba # 347-Is, parlamentis uwyebani 22-23, 04.09.1996, ZalaSi 
Sesvlis TariRi 01.07.1999, https://matsne.gov.ge/ka/document/view/1212956 
2 asocirebis Sesaxeb SeTanxmeba erTis mxriv, saqarTvelosa da meores mxriv, 
evrokavSirs da evropis atomuri energiis gaerTianebas da maT wevr saxelmwifoebs 
Soris, 27.06.14, gamoqveynebis TariRi 11.09.14, droebiTi gamoyenebis reJimi 01.09.2014, 
srulad ZalaSi Sesvlis TariRi 01.07.2016, https://matsne.gov.ge/ka/document/view/2496959 
3 iqve, pirveli muxlis pirveli punqti. 
4 iqve, preambula, me-2 abzaci.  
5 Baker J., Labour law: Its role, trends and potential. Labour Education 2006/2-3 No. 143-144, p. V, 

http://www.ilo.org/wcmsp5/groups/public/@ed_dialogue/@actrav/documents/publication/wcms_111442.pdf, 
ukanasknelad iqna gadamowmebuli – 17.10.2017. 

https://matsne.gov.ge/ka/document/view/1212956
https://matsne.gov.ge/ka/document/view/2496959
http://www.ilo.org/wcmsp5/groups/public/@ed_dialogue/@actrav/documents/publication/wcms_111442.pdf
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kvlevebi, iuridiuli monacemebi, faqtebi, romlebmac Cvenamde moaRwies 
samarTlebrivi formebiT, socialur-ekonomikuri garemo pirobebis 
zewolis produqtebia ideaTa da koncefciaTa seleqciis procesSi,6 
romelTa gaazrebis gareSe ver iqneba gagebuli Sromis samarTlis, 
rogorc calke mdgomi dargis mniSvneloba, romelic orientirebulia 
susti mxaris dacvasa da socialur normativebze. Sesabamisad, dRemde 
SromiT urTierTobebTan dakavSirebuli sakiTxebi wydeba Sromis 
samarTlis farglebSi kerZosamarTlebrivi zogadi principebisa da 
midgomebis gaTvaliswinebiT. miuxedavad doqtrinaluri simtkicisa, 
koncefciuri Widili, Sromasa da kapitals Soris urTierTmimarTebis 
dinamika, socialur-ekonomikuri aspeqtebis urTierTkavSirebi da 
saxelmwifoTa ganviTarebis maCveneblebi   ganapirobeben Sromis 
samarTlis cvalebad bunebas. amitomac  Sromis samarTlis SigniT 
mudmivad viTardeba procesebi, romlebic saWiroeben msjelobas da 
Tanamedrove realiebis konteqstSi Seswavlas.     

 Sromis kanonmdeblobis interpretirebisas mniSvnelovania 
Sromis samarTlis miznebis Sekvra da mkafiod warmoCena. samecniero 
literatura mimoixilavs sxvadasxva miznebs. am miznebis 

klasificireba SesaZlebelia SerCeviTs/seleqciurs (selectivity) da 
universalurs (universalizms) Soris7. SerCeviT miznebSi igulisxmeba 

                                                 
6 Deakin S. The Contract of Employment: a Study in Legal Evolution. University of Cambridge. ESRC Centre 

for Business Research. Working Paper № 203, 2001, 28-29, 

http://www.cbr.cam.ac.uk/fileadmin/user_upload/centre-for-business-research/downloads/working-

papers/wp203.pdf, ukanasknelad iqna gadamowmebuli – 17.10.2017. 
7 universalizmi ZiriTadad gulisxmobs, rom privilegiebi/SeRavaTebi unda mieces 
yvelas. xolo seleqciurobis/SerCeviTobis modelis farglebSi 
privilegiebi/SeRavaTebi gaicema konkretuli adamianis an adamianTa jgufis mimarT, 
romlebsac is marTlac esaWiroebaT.  demokratiuli qvyenebis umravlsoba icnobs 
rogorc universalur, aseve, SerCeviT programebsa da maregulirebel politikas. 
aris Sereuli formebic. ZiriTadad gamoiyofa keTildReobis mqone saxlemwifoTa 
sami modeli: liberaluri, konservatoruli da socialur-demokratiuli. pirveli 
modelis magaliTia aSS, romelic mxolod bazars eyrdnoba. aq adamianebi moelian 
Semosavalsac da usafrTxoebasac bazridan. amitomac saxelmwifos mxridan 
intervencia minimaluria. liberaluri qveynebi iRvawian seleqciuri/SerCeviTi 
programebisken da samizne jgufebad hyavT Zalian Raribebi. konservatoruli 
modelis magaliTia kontinenturi evropis qveynebi, romlebic ZiriTadad eyrdnobian 
ojaxs. aq adamianebi moelian mxardaWeras ojaxis wevrebisgan. amitomac aqac 
SedarebiT SezRudulia saxelmwifos Careva. gansxvavebulia socialur-
demokratiuli modeli, romlis magaliTia skandinaviis qveynebi. es qveynebi 
eyrdnobian bazarsac da ojaxsac. aq saxelmwifos aqvs centraluri roli - Seqmnas 
sayovelTao sazogadoebrivi urTierTziari (sapasuxo, ormxrivi) dazRveva, ris 
farglebSic riskebis umetesoba kerZodan gadadis (transformirdeba) sajaroSi 
masiuri redistribuciis (gadanawilebis) programebiT. socialur-demokratiuli 
modeli eyrdnoba maRal gadasaxadebs saxelmwifo servisebis maRali xarisxebiT 
miwodebis paralelurad, ix.  Davidov G. The Goals of Regulating Work: Between Universalism and 

Selectivity.  labour law research network. 2012, p. 5,  

http://www.labourlawresearch.net/sites/default/files/papers/Regulating%20Work%20--

%20Between%20Universality%20and%20Selectivity%20final.pdf, ukanasknelad iqna 
gadamowmebuli – 17.10.2017.   

http://www.labourlawresearch.net/sites/default/files/papers/Regulating%20Work%20--%20Between%20Universality%20and%20Selectivity%20final.pdf
http://www.labourlawresearch.net/sites/default/files/papers/Regulating%20Work%20--%20Between%20Universality%20and%20Selectivity%20final.pdf
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SromiTi urTierTobebis specifikuri subieqtis – dasaqmebulis 
daxmarebis survili, xolo universalurSi – sazogadoebis interesebis 
farTod ganxilva, maT Soris damsaqmeblebisac. bolo wlebSi 
identificirebadia SerCeviTidan universaluramde miznebis 
artikulaciis tendencia. zustad am tendenciasTan dakavSirebuli 
sirTuleebis warmoCena da saaSkaraoze gamotana aris uaxles 
istoriaSi Sromis samarTalTan dakavSirebuli debatebis safuZveli. 
yvelaferi es ki ukavSirdeba Sromis samarTlis miznebs – ra aris da 
ra unda iyos? sakiTxis aqtualizacia moaxdina Sromis samarTlis 
mecnierebis nawilma, romelmac daayena Sromis samarTlis bazisuri 
principebis gadaxedvis moTxovna. maTgan gansxvavebiT, mecnierTa sxva 
nawili fiqrobs, rom miznebi da principebi ar saWiroeben Secvlas, 
aramed - Sedegebi, romlebic Sromis samarTlis miznebsa da Sromis 
kanonmdeblobis faqtobriv gamoyenebas Soris warmoSobili 
Seusabamobis rezultatia. debatebi aucilebelia, rameTu am procesSi 
mimdinareobs kanonmdeblobis xarvezebis kvleva, reformirebis 
gaazreba da Sromis kanonmdeblobis konstituciurobis Semowmebac, 
roca is gamowvevebis winaSe dgeba.8  

zemoaRniSnulis gaTvalisiwinebiT, saqarTvelos Sromis 
kanonmdeblobis formireba da ganviTareba xdeba iseT pirobebSi, roca 
sami umniSvnelovanesi segmenti erTmaneTs kveTs: 1. politikur-
samarTlebrivi, romlis farglebSic evropuli integraciis procesi 
unda iyos warmatebuli. am procesSi ki saqarTvelos normatiuli 
sivrce unda dauaxlovdes evropul standartebs; 2. doqtrinaluri, 
romlis farglebSi erovnul Sromis samarTalSi unda SenarCundes 
tradiciuli miznebi, fundamenturi principebi da zogad-mecnieruli 
miRwevebi ise, rom winaaRmdegobaSi ar movides globalur politikur-
samarTlebriv Tu praqtikul tendenciebTan. 3. savaWro-ekonomikuri, 
romlis farglebSi Sromis samarTalma efeqturad unda upasuxos 
saxelmwifos funqcias ekonomikuri winsvlis, dasaqmebis xelSewyobisa 
da dasaqmebulTa keTildReobis zrdis Taobaze. aRniSnulis 
gaTvaliswinebiT, saqarTvelo, romelic aris axali demokratiis 
qveyana, amavdroulad, - evropul kavSirTan asocirebuli subieqti, 
Sromis samarTlis sferoSi bevri saerTaSoriso Tu adgilobrivi 
faqtoriT ganpirobebuli gamowvevebis winaSe dgas. 

Sromis samarTali AA-s erT-erTi Semadgeneli nawilia da, 
bunebrivia, saqarTvelos ekisreba dinamiuri da etapobrivi 
samarTlebrivi daaxloebis (dynamic and gradual approximation)  
ganxorcielebis valdebuleba. AA-Si Sromis samarTali ganixileba ara 
mxolod socialuri politikis, aramed savaWro-ekonomikuri 

                                                 
8 Davidov G. The Goals of Regulating Work: Between Universalism and Selectivity, introduction. Labour law 

research network, 2012, pp. 1-2,  

http://www.labourlawresearch.net/sites/default/files/papers/Regulating%20Work%20--

%20Between%20Universality%20and%20Selectivity%20final.pdf, ukanasknelad iqna 
gadamowmebuli – 17.10.2017. 

http://www.labourlawresearch.net/sites/default/files/papers/Regulating%20Work%20--%20Between%20Universality%20and%20Selectivity%20final.pdf
http://www.labourlawresearch.net/sites/default/files/papers/Regulating%20Work%20--%20Between%20Universality%20and%20Selectivity%20final.pdf
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politikis farglebSic. igive damokidebulebaa gatarebuli 2014-2016 
ww. asocirebis dRis wesrigSic, romelic asocirebis SeTanxmebis 
aRsrulebis prioritetuli mimarTulebebis ganmsazRvreli 
dokumentia.9  

Sromis samarTlis sferoSi evropul standartebTan daaxloeba 
saWiroebs: 
a) AA-s miznebisa da amocanebis interpretacias da normaTa ganmartebas 
miznebTan kavSirSi; 
b) evropuli kavSiris samarTalSi Sromis samarTlisa da socialuri 
politikis sakiTxebis integrirebis specifikisa da ganviTarebis 
istoriis mimoxilvas, raTa ukeT iqnes gaazrebuli 1) Sromis 
samarTlis sferoSi evropuli kavSiris saqarTvelos erovnul 
kanonmdeblobaze gavlenis xasiaTi; 2) evropuli kavSiris Sromis 
kanonmdeblobis direqtiviebis formiT Camoyalibebis safuZvlebi (da 
ara sxva sakanonmdeblo aqtebis formiT, rogoricaa regulaciebi, 
gadawyvetilebebi); 3) DCFTA-is miznebi; 4) saqarTveloSi Sromis 
sferoSi samarTlebrivi daaxloebis politikis samomavlo strategia 
da taqtika;  
g) im garemoebis gamovlenas 1) Tu ra mocemulobaa dRes saqarTvelos 
Sromis kanonmdeblobaSi evropuli kavSiris kanonmdeblobasa da 
evropis socialur qartiasTan Sesabamisobis kuTxiT; 2) rogoria 
Tanxvedra da urTierTmimarTeba asocirebis SeTanxmebiTa da 
socialuri qartiiT aRiarebul valdebulebebs Soris; 
d) im samarTlebrivi Tu praqtikuli gamocdilebis Seswavlasa da 
analizs, rac Sromis sferoSi samarTlebrivi daaxloebis procesSi 
daagrova saqarTvelom evropuli integraciis mTeli istoriis 
manZilze PCA-dan dawyebuli dRemde, raTa warsul gamocdilebaze 
dayrdnobiT gamoikveTos is faqtorebi, rac unda gaiTvaliswinos 
qveyanam momavalSi AA-s valdebulebaTa Sesrulebisas. 
e) samarTlebrivi daaxloebis (legal approximation) rogorc Teoriuli, 
aseve praqtikuli aspeqtebis codnas, daaxloebis saqmianobis 
meTodologiur gaazrebas Sromis samarTlis sferoSi 
gansaxorcielebeli sakanonmdeblo saqmiaobis TvalsazrisiT, 
amavdroulad - daaxloebis (approximation) gamijvnas harmonizaciisgan 
(harmonisation).  
v) SromiTi urTierTobebis axali formis Seswavlas, rac 
evrointegraciuli procesis farglebSi gaCnda da aisaxa 
sakanonmdeblo sivrceSi fizikur pirebs Soris SromiT 
urTierTobebTan dakavSirebiT; 
z) samarTlebrivi daaxloebis procesSi Sromis samarTlis im 
principebis gamoyenebis praqtikis mimoxilvas, romelTa gareSec ver 
iqneba gagebuli Tavad evropuli kavSiris Sromis samarTali da risi 
Secnobis gareSec ver ganxorcieldeba evropuli kavSiris 

                                                 
9 Association Agenda between the European Union and Georgia, 

https://eeas.europa.eu/delegations/georgia/documents/eap_aa/associationagenda_2014_en.pdf.  

https://eeas.europa.eu/delegations/georgia/documents/eap_aa/associationagenda_2014_en.pdf
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kanonmdeblobis debulebaTa saqarTvelos kanonmdeblobaSi efeqturi 
gadatana – proporciulobis principi, faqtebis uzenaesobis principi10; 

zemoaRniSnuli sakiTxebis kvleva kravs da aerTianebs 3 ZiriTad 
kiTxvas, romelzec pasuxis gacemam naTlad unda warmoaCinos 
saqarTvelos Sromis samarTlis reforma evropuli integraciisa da 
asocirebis SeTanxmebis moTxovnaTa WrilSi: 
1. rogori iyo samarTlebrivi daaxloebis ganviTarebis dinamika 
Sromis samarTalSi da exmianeboda Tu ara is mis winaSe mdgar 
moTxovnebs evropuli integraciis mTeli procesis ganmavlobaSi 
(procesi da warsuli gamocdileba); 
2. ra valdebulebebis winaSe dgas amJamad saqarTvelo evropul 
standartebTan daaxloebis WrilSi asocirebis SeTanxmebis farglebSi 
da rogor/ra meqanizmebiT zemoqmedebs evropuli kavSiris Sromis 
samarTali saqarTvelos erovnuli kanonmdeblobis Camoyalibebaze 
(awmyo da valdebulebaTa speqtri); 
3. rogor unda warimarTos samarTlebrivi daaxloebis procesi 
saqarTveloSi (momavali da Sedegebi). 

Sromis samarTlis sfero ar aris mxolod amJamindeli dRis 
wesrigi saqarTveloSi da mxolod asocirebis SeTanxmebis interesis 
obieqti. evropuli integraciis gzaze 90-iani wlebidan dRemde igi iyo 
araerTi saerTaSoriso dokumentis, saqarTvelo-evrokavSirs Soris 

oficialuri urTierTobebis sxvadasxva formatis Tu ILO-s farglebSi 
ganxilvisa da Sefasebis sagani, maT Soris, - PCA-is regulirebis 
saganic, evropis samezoblo politikis samoqmedo gegmis (ENP AP) da 
evrokavSiris mxridan misi Sesrulebis yovelwliuri Sefasebis 
dokumentebis obieqtic,  saqarTvelos kanonmdeblobis evropuli 
kavSiris kanonmdeblobasTan harmonizaciis erovnuli programis11 
nawili da sxva.  aqve aRsaniSnavia is faqti, rom SromasTan 
dakavSirebuli aspeqtebi PCA-Sic ganixileboda ekonomikur  da 
socialur politikebTan urTierTqmedebaSi. es aspeqti metad 
sayuradReboa Sromis kanonmdeblobis winaSe mdgari amocanebis 
Seswavlisas, asocirebis SeTanxmebis debulebebis interpretaciisa da 
samarTlebrivi daaxloebis saqmianobis mimoxilvisas.  

ramdenadac Sromis sfero xangrZlivad da permanentulad 
CarTulia evropuli integraciis politikis dRis wesrigSi, mas unda 
gaevlo samarTlebrivi daaxloebis mniSvnelovani gza ganviTarebisa 
da daaxloebis dinamikis CvenebiT. valdebulebebis Sesasruleblad 
                                                 
10 ILO-s 198-e rekomendaciis Tanaxmad SromiTi urTierTobebis faqtis arsebobis 
mtkicebisas prioriteti eniWeba faqtebs dakavSirebuls samuSaos Sesrulebisa da 
anazRaurebis aspeqtebTan, vidre mxareTa SeTanxmebas saxelmSekrulebo pirobebze. 
ILO-s 198-e rekomendaciis es midgoma gamoiyeneba urTierTobaTa 
dakvalificirebisas/rekvalificirebisas, rasac ILO-s angariSebsa da sxva 
literaturaSi moixsenieben, rogorc “faqtebis uzenaesobis” princips (primacy of fact). 
11 saqarTvelos kanonmdeblobis evropuli kavSiris kanonmdeblobasTan harmonizaciis 
erovnuli programa (saxelmZRvanelo principebi samoqmedo gegmisTvis), 2003 w.,  

<http://www.parliament.ge/uploads/other/18/18483.pdf > 

http://www.parliament.ge/uploads/other/18/18483.pdf
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saqarTvelos saxelisuflebo organoebi Rebulobdnen da amtkicebdnen 
aqtebs, romlebic qmnidnen normatiul safuZvels integraciuli 
procesebis mxardasaWerad, rac moiazrebs mis farglebSi 
samarTlebrivi daaxloebis saqmianobis warmarTvis valdebulebasac. 
dRemde ar ganxorcielebula Sromis samarTlis sferoSi PCA-dan AA-

mde samarTlebrivi daaxloebis istoriis sruli procesis Sefaseba da 
am dinamikis evrointegraciuli politikis farglebSi gaanalizeba. 
aRniSnulis Seswavla uaRresad mniSvnelovania saqarTveloSi 
oficialurad deklarirebul evrointegraciul politikasa da 
evropuli standartebis Sromis samarTalSi asaxvis 
urTierTkavSirebis warmosaCenad. amitomac evrointegraciuli 
politikis farglebSi Sromis samarTlis sferos mimarT arsebuli 
moTxovnebis fonze kanonmdeblobis cvlilebis istoriis aRwera da 
Sefaseba erT-erT uaRresad mniSvnelovan elementad da kvlevisTvis 
sasargeblo midgomad unda CaiTvalos erovnuli Sromis samarTlis 
mecnierebis ganviTarebisaTvis.  

saqarTveloSi wlebis ganmavlobaSi Sromis kanonmdeblobasTan 
dakavSirebuli mravali cvlileba (cvlilebis proeqtebi) 
ganixileboda. am sferoSi ganxorcielebuli  reformebi gamoZaxili 
iyo politikuri Tu ekonomikuri viTarebis Sesabamisad 
Camoyalibebuli damokidebulebebisa. dRis wesrigidan ar ixsneboda 
umTavresi SekiTxva: gardamavali ekonomikis da axali demokratiis 

saxelmwifoSi Sromis kanonmdebloba unda iyos: 
a) socialur usafrTxoebasa da socialur marTlmsajulebaze 
maqsimalurad orientirebuli, dasaqmebulisTvis myari garantiebis 
mqone da Zlieri makontrolebeli saxelmwifo administrirebis 
meqanizmebiT uzrunvelyofili, rac iwvevs damsaqmeblis 
pasuxismgeblobisa da, imavdroulad, finansuri danaxarjebis zrdas? 
Tu 
b) mobiluri, investorebisa da mewarmeebis interesebze 
orientirebuli, damsaqmeblisTvis naklebad mboWavi samarTlebrivi 
normebiT datvirTuli da saxelmwifo aparatis mxridan minimaluri 
Carevis meTodiT deregulirebis principis gamtarebeli?  
am dilemur sakiTxze, sapasuxo faqtorebis zemoqmedebis safuZvelze, 
viTarebis Sesabamisad icvleboda SromiTi urTierTobebis 
momwesrigebeli normebic. regulirebisa da deregulirebis sakiTxi 
dResac sakamaToa rogorc Teoretikos mecnierTa, aseve, ekonomikis, 
iuridiul da sxva dargis specialistebs Soris. jer kidev 90-iani 
wlebis angariSSi msoflio banki (World Bank) aviTarebda azrs, rom 
SromiTi bazris regulaciebi, romlebic mimarTuli iyo 
dasaqmebulebis mdgomareobis gaumjobesebisken, sinamdvileSi zians 
ayenebda maT.  OECD-is (ekononikuri TanamSromlobisa da ganviTarebis 
organizacia) angariSebSi,  wevr saxelmwifoebSi arsebuli 
gansxvavebuli umuSevrobis doneebis mizezebis Ziebisas, xazgasmulia 
SromiTi bazris institutebisa da wevri qveynebis mier Sromis 
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bazrebis deregulirebis mniSvneloba.12 swored aseTi konceptualuri 
xedvis matarebeli iyo saqarTveloSi 2006 wels miRebuli axali 
Sromis kodeqsi. is wlebis ganmavlobaSi iqca sazogadoebis 
bipolarizaciis erT-erT safuZvelad. Tamamad SeiZleba iTqvas, rom am 
kodeqsiT ver moxerxda SromiTi urTierTobebis harmoniuli 
ganviTareba.  qveyanaSi Seiqmna  precedenti, rodesac mxolod biznesze 
orientirebam  da deregulirebis politikam gamoiwvia ukiduresi 
socialuri daZabuloba, rac, TavisTavad, zianis momtani aRmoCnda 
sazogadoebisTvis da warmoSva radikalizmi. aseTma ganwyobam da mis 
sapasuxod erTgvarma umoqmedobam Sromis kodeqsis gadaxalisebasTan 
dakavSirebiT daayena SromiTi urTierTobebis mimarT ukiduresi 
moTxovnebi. Sedegad, 2012-2013 wlebSi dRis wesrigad dadga Sromis 
kanonmdeblobis reformirebis sakiTxi da, 2006 wlisgan gansxvavebiT, 
am etapze yuradReba gamaxvilda dasaqmebulis dacvis gaZlierebaze. 
2013 wlis cvlilebebis safuZvelze moqmedi Sromis kodeqsi amJamadac 
kritikis sagania biznes-seqtoris mxridan. faqtobrivad, kritika 
miemarTeba iseT aspeqtebs, romlebic evropuli integraciis politikis 
farglebSi gansazRvruli valdebulebebis Sesrulebas warmoadgens. 
evropuli standartebis integrirebis procesi ki jer ar 
dasrulebula, mxolod daiwyo. is uwyvetad, etapobrivad (gradually) da 
dinamiurad (dynamically) unda gagrZeldes, rameTu dRes saqarTvelo 
asocirebis SeTanxmebis mxarea da unda aRasrulos AA-s IV karis 
(DCFTA13) me-13 Tavis, VI karis me-14 Tavisa (dasaqmeba, socialuri 
politika da Tanabari SesaZleblobebi) da XXX danarTis 
valdebulebebi.14  

                                                 
12 saqarTvelos Sromis kodeqsis ekonomikuri analizi. PMC kvleviTi centri. 
aRmosavleT-dasavleTis marTvis institutis (EWMI) programis farglebSi. maisi, 2013. 
gv. 3, 
http://www.icc.ge/www/download/Analysis%20of%20the%20Amendments%20to%20the%20Labor%20Cod

e%20of%20Georgia%20-%20GEO.pdf, ukanasknelad iqna gadamowmebuli – 17.10.2017. 
 
13 asocirebis SeTanxmebis IV kari exeba vaWrobasa da vaWrobasTan dakavSirebul 

sakiTxebs, rac warmoadgens SeTanxmebaSi integrirebul „Rrma da yovlismomcveli 

Tavisufali vaWrobis sivrcis” Sesaxeb SeTanxmebas/DCFTA-s. 
14 is damokidebuleba, rom Sromis evropuli standartebis implementacia iwvevs 
mniSvnelovan xarjebs biznesisTvis, saxelmwifosTvis da xels uSlis ekonomikur 
ganviTarebas, dRes ukve Sepirispirebulia saTanado argumentirebiT. meti da meti 
kvleva uTiTebs imaze, rom Sromis saerTaSoriso standartebTan Sesabamisobas 
xSirad Tan sdevs produqtiulobis zrda da ekonomikuri saqmianobis gaumjobeseba. 
usafrTxoebis wesebis gaZlierebas ki SeuZlia Seamciros sawarmoo SemTxveebi e.i. 
Seamciros zianiT damdgari Sedegebis kompensirebis xarjebi da janmrTelobis 
dacvis gadasaxadebi. dasaqmebulis dacvas da misTvis Rirseuli Sromis pirobebis 
uzrunvelyofa dasaqmebuls waaxalisebs iyos novatoruli ideebis avtori da 
gabeduli siaxleebisadmi. amitomac dasaqmeba da SromiTi urTierTobebi ganixileba 
ara mxolod socialuri politikis, aramed ekonomikuri politikis farglebSi da 
igi ekonomikuri politikis indikatoric aris, ix. 
http://www.ilo.org/global/standards/introduction-to-international-labour-standards/the-benefits-of-

international-labour-standards/lang--en/index.htm, ukanasknelad iqna gadamowmebuli – 17.10.2017. 

http://www.icc.ge/www/download/Analysis%20of%20the%20Amendments%20to%20the%20Labor%20Code%20of%20Georgia%20-%20GEO.pdf
http://www.icc.ge/www/download/Analysis%20of%20the%20Amendments%20to%20the%20Labor%20Code%20of%20Georgia%20-%20GEO.pdf
http://www.ilo.org/global/standards/introduction-to-international-labour-standards/the-benefits-of-international-labour-standards/lang--en/index.htm
http://www.ilo.org/global/standards/introduction-to-international-labour-standards/the-benefits-of-international-labour-standards/lang--en/index.htm
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globalizaciis gamowvevebma Sromis saerTaSoriso standartebi 
metad relevanturi gaxades, vidre odesme. Sromis saerTaSoriso 
standartebi upirveles yovlisa warmoadgenen adamianebis ganviTarebis 
SesaZleblobebs. Sroma aris nebismieri piris yoveldRiuri cxovrebis 
nawili da arsebiTia pirovnebis Rirseuli cxovrebisa da 
keTildReobisTvis.15 ekonomikuri winsvla unda gulisxmobdes kidec 
samuSao adgilebis Seqmnas da Sromis pirobebis gaumjobesebas, rac 
uzrunvelyofs piris Tavisuflebas, usafrTxoebas da Rirseul yofas. 
ekonomikuri politika da ganviTareba unda iqnes ganxiluli adamianTa 
cxovrebis gaumjobesebis WrilSi, rogorc misi erT-erTi daniSnuleba 
da misaRwevi Sedegi. ekonomikur ganviTarebaSi dasaqmebisa da Sromis 
pirobebis sakiTxebis integrirebis garants ki warmoadgens iseTi 
saerTaSoriso da Sidasaxelmwifoebrivi instrumenti, rogoricaa 
Sromis standartebis implementirebis monitoringi. globalizebul 
ekonomikaSi Rirseuli Sromis (decent work) miznebis miRweva moiTxovs 
qmedebas saerTaSoriso doneze. msoflio sazogadoeba pasuxobs 
gamowvevebze iseTi saerTaSoriso samarTlebrivi instrumentebis 
ganviTarebis nawilSi, rogoricaa vaWroba, garemos dacva, adamianTa 
uflebebi da Sroma. ILO axdens samarTlebrivi CarCos formirebas 
saerTaSoriso standartebis CamoyalibebiT. igi unikaluri 
struqturaa, romelic sam subieqtTan komunikaciis pirobebSi 
SeimuSavebs am standartebs – mTavrobebi, damsaqmeblebi da 
dasaqmebulebi. amitomac Sromis saerTaSoriso standartebi 
warmoadgenen bazisur da minimalur socialur standartebs, rac 
SeTanxmebulia globalur ekonomikaSi CarTuli yvela (samive) 
moTamaSis mier. amrigad, SeTanxmebuli standartebi ganapirobeben  
mTavrobebisa da damsaqmebelTa mier cdunebisgan Tavis aridebas - 
daswion SromiTi standartebi im motiviT, rom es maT miscemT did 
SedarebiT upiratesobas saerTaSoriso vaWrobaSi. xangrZlivvadian 
perspeqtivaSi standartebis dawevis (rac iwvevs xarjebis Semcirebas) 
praqtika ar aris momgebiani arc erTi mxarisTvis. SromiTi 
standartebis daweva stimuls aZlevs dabal anazRaurebas (low-wage), 
arakvalificiur kadrebs (low-skill), Warb warmoebas (high-turnover industries) 
da axdens maRal-kvalificiuri stabiluri dasaqmebis ganviTarebis 
prevencias. es ki metad arTulebs savaWro partniorobas ekonomikuri 
ganviTarebis mizniT. ramdenadac Sromis saerTaSoriso standartebi 
TavisTavad minimaluri standartebia da SeTanxmebulia socialur 
partniorebs Soris, maTi praqtikaSi danergva ar uqmnis saSiSroebas 
arc erT monawile mxares. gamomdinare aqedan, ILO did yuradRebas 
uTmobs da swavlobs SromiTi urTierTobebis samarTlebrivi 
regulirebis ganviTarebas, kanonis moqmedebis Semowmebis 
institucionalizaciis formebs, axal realiebsa da tendenciebs, 

                                                 
15 saqarTvelos sakonstitucio sasamarTlos gadawyvetileba # 2/2-389, 2007 wlis 26 
oqtomberi, q. baTumi, http://constcourt.ge/ge/legal-acts/judgments/saqartvelos-moqalaqe-maia-natadze-

da-sxvebi-saqartvelos-parlamentisa-da-saqartvelos-prezidentis-winaagmdeg-430.page 
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rasac adgili aqvs amaTuim qveyanaSi da rac SesaZloa gavlenas 
axdendes politikaze. am da bevr Zalze viwro Tematur aspeqtebs 
eZRvneba Sromis sakiTxebze gamarTuli saerTaSoriso konferenciebi 
da Sexvedrebis sxvadasxva formatebi. aq mimdinare dialogis Sedegebi 
da gadawyvetilebebi dinamiurad aisaxeba standartebSi, rac 
saxelmZRvanelo moqmedebis principebi xdeba amaTuim saxelmwifoSi 
demokratiuli procesebis ganviTarebis paralelurad.16 amitomac 
asocirebis SeTanxmebis farglebSi Sromis samarTlis regulirebis 
politikis gaazreba iTxovs globaluri tendenciebis, mecnierul, 
samarTlebriv da praqtikul doneebze mimdinare procesebis 
gaTavisebas da maTTan urTierTkavSirSi AA–s momwesrigebeli 
debulebebis swor da drois Sesabamisad interpretacias.  

Sromis samarTlis sferoSi evropul standartebTan daaxloebis  
saqmianobis warmarTva iTxovs im garemoebis gamovlenasac, Tu ra 
mocemulobaa dRes saqarTvelos Sromis kanonmdeblobaSi evropuli 
kavSiris kanonmdeblobasTan Sesabamisobis kuTxiT. asocirebis 
SeTanxmebis XXX danarTi moicavs aTeulobiT direqtivas, romelTa 
debulebebi dadgenil vadebSi erovnul samarTlebriv sivrceSi unda 
aisaxos. saWiroa im aspeqtebis identificireba, romlebic unda 
daeqvemdebaron gadmotanas. aRiSnuli ki SesaZlebelia Sromis 
kanonmdeblobis asocirebis SeTanxmebis debulebebsa da moTxovnebTan 
Sesabamisobis mimoxilviT. samarTlebrivi daaxloebis saqmianobis 
dawyebas win unda uZRvodes asocirebis SeTanxmebasa da evrokavSiris 
meorad kanonmdeblobasTan (direqtivebTan) Tanxvedris Seswavla. am 
etapisTvis ar arsebobs literatura, romelic warmoaCens a) 
saqarTvelos winaSe mdgari amocanebis speqtrs, asocirebis 
SeTanxmebis ZiriTadi debulebebis interpretirebisa da axsna-
ganmartebebis safuZvelze; b) konkretul valdebulebebs, saqarTvelos 
Sromis kodeqsis evrokavSiris sakanonmdeblo aqtebTan 
SedarebiTsamarTlebrivi mimoxilvis safuZvelze; g) rekomendaciebs 
samarTlebrivi daaxloebisTvis – ra, rogor, rodis unda 
ganxorcieldes saqarTveloSi.   

asocirebis SeTanxmeba Sromis samarTlis regulirebis nawilSi 
uTiTebs ILO-s konvenciebsa da sxva saerTaSoriso dokumentebze. 
saqarTvelos aseve aRebuli aqvs valdebulebebis socialuri qartiis 
farglebSi, romelic saqarTvelos mier ratificirebul iqna 2005 
wels.17 saqarTvelom savaldebulod aRiara qartiis rigi muxlebi da 
punqtebi. aRiarebis gadaxedvis politika 2005 wlis Semdeg ar 
ganxorcielebula. ratificirebis dRidan gavida 11 weli, romlis 
ganmavlobaSi qartiis debulebebis aRsruleba Sromis kanonmdeblobis 

                                                 
16 http://www.ilo.org/global/standards/introduction-to-international-labour-standards/the-benefits-of-

international-labour-standards/lang--en/index.htm, ukanasknelad iqna gadamowmebuli – 17.10.2017. 
17 saqarTvelos parlamentis dadgenileba # 1876 „evropis socialuri qartiis 

(Sesworebulis) da misi danarTis ratificirebis Taobaze“. 01.07.05, ssm, 82, 13.07.05, 
https://www.matsne.gov.ge/ka/document/view/43174.  

http://www.ilo.org/global/standards/introduction-to-international-labour-standards/the-benefits-of-international-labour-standards/lang--en/index.htm
http://www.ilo.org/global/standards/introduction-to-international-labour-standards/the-benefits-of-international-labour-standards/lang--en/index.htm
https://www.matsne.gov.ge/ka/document/view/43174
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ganviTarebis istoriaSi unda asaxuliyo. rogoria progresis dinamika, 
Sesrulebul an Seusrulebel valdebulebaTa speqtri, socialur 
qartiasTan Sesatyvisobis ra done ikveTeba sSk-Si da rogor 
TanxvedraSia saqarTvelos valdebulebebi erTi mxriv socialuri 
qartiis da meore mxriv AA-s farglebSi, - es sakiTxebi erTmaneTTan 
urTierTkavSirSi Seswavlili ar aris. rTulia aRiarebis politikis 
gadaxedvaze dialogis gaxsna, sanam ar ganxorcieldeba aRniSnuli 
xasiaTis kvleviTi da SedarebiT-mimoxilviTi samuSaoebi.  

asocirebis SeTanxmeba evropuli kavSiris samarTlis wyaroa. 
evrokavSiris samarTlis wyaroTa ierarqiis gaTvaliswinebiT 
evrokavSiris nebismieri samarTlebrivi aqti SesabamisobaSi unda 
modiodes evrokavSiris xelSekrulebebTan anu pirvelad 
kanonmdeblobasTan.18 TFEU-s Tanaxmad, asocirebis SeTanxmeba 
saerTaSoriso xelSekrulebas warmoadgens.19 saerTaSoriso 
xelSekrulebebi ki evrokavSiris meoradi samarTlis wyaroa.  
aRniSnulidan gamomdinare, AA-s teqstze muSaobisas, masSi 
savaldebulo wesiT gaTvaliswinebul iqneboda evrokavSiris 
xelSekrulebebSi - pirvelad kanonmdeblobaSi Sromis sakiTxebze 
ganmtkicebuli miznebi da amocanebi. asocirebis SeTanxmebis normebis 
Seswavlisas da Sinaarsis dadgenisas uaRresad mniSvnelovania 
evropuli kavSiris xelSekrulebebis Sesabamisi debulebebis 
mimoxilva da, amavdroulad,  evrokavSiris samarTalSi Sromisa da 
socialuri sakiTxebis integrirebis istoriis codna. aRniSnuli xels 

                                                 
18 evrokavSiris kanonmdeblobas qmnis samarTlis 3 ZiriTadi wyaro: pirveladi 
kanonmdebloba, meoradi kanonmdebloba da damxmare kanonmdebloba (primary law, 

secondary law and supplementary law). pirvelad kanonmdeblobas Seadgens a) evropuli 
kavSiris damfuZnebeli xelSekrulebebi (Treaties establishing/founding the European Union), 

kerZod evropuli kavSiris Sesaxeb xekSekruleba (TEU) da evropuli kavSiris 
funqcionirebis Sesaxeb xelSekruleba (TFEU); b) masSi cvlilebebis Semtani 
xelSekrulebebi (amending EU Treaties); g) damfuZnebeli xelSekrulebebisa da 
cvlilebebis xelSekrulebebis oqmebi danarTebis saxiT (protocols annexed to the founding 

Treaties and to the amending Treaties); d) wevri qveynebis evropul kavSirSi gawevrianebis 
xelSekrulebebi (Treaties on new Member States’ accession to the EU). meorad kanonmdeblobas 
Seadgens evrokavSiris calmxrivi aqtebi (unilateral acts) da SeTanxmebebi. calmxriv 
aqtebSi igulisxmeba evrokavSiris politikuri institutebis mier miRebuli aqtebi - 
reglamentebi, direqtivebi, gadawyvetilebebi, mosazrebebi da rekomendaciebi. 
SeTanxmebebSi ki igulisxmeba mravalmxrivi da ormxrivi saerTaSoriso SeTanxmebebi, 
romlebic ideba evrokavSirsa da mesame saxelmwifos an saerTaSoriso organizacias 
Soris (an evrokavSirs, mis wevr qveynebsa da mesame saxelmwifos an saerTaSoriso 
oranizacias Soris), SeTanxmebebi wevr qveynebs Soris, institutTaSorisi 
SeTanxmebebi (magaliTad evrokavSiris institutebs Soris), konvenciebi. damxmare 
kanonmdeblobaSi Sedis evrokavSiris marTlmsajulebis sasamarTlo 
gadawyvetilebebi (case law), saerTaSoriso samarTali da samarTlis zogadi 
principebi, ix. http://eur-lex.europa.eu/legal-content/BG/ALL/?uri=URISERV:l14534. 
19 Consolidated Versions of the Treaty on European Union and the Treaty on the Functioning of the European 

Union.  article 217, title V - international agreements, Part five – the Union’s External Action. Brussels, 30 

January 2015, 6655/8/08 REV 8,  http://data.consilium.europa.eu/doc/document/ST-6655-2008-REV-8/en/pdf. 

http://eur-lex.europa.eu/legal-content/BG/ALL/?uri=URISERV:l14534
http://data.consilium.europa.eu/doc/document/ST-6655-2008-REV-8/en/pdf
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Seuwyobs AA-Si Sromis sferos maregulirebeli debulebebis swor 
interpretacias.  

Sromis samarTals centraluri adgili uWiravs globalizaciis 
Tanamedrove procesebSi. axali profesiebi, swrafi teqnologiuri 
ganviTareba, SromiTi urTierTobebis modificirebuli formebi, Ria 
sazRvrebi, integraciuli procesebi, axali demokratiis qveynebSi 
adamianTa uflebebis dacvis monitoringi intensiurad aisaxeba Sromis 
bazris wesrigze.  amitomac SromiTi urTierTobis regulirebis 
calkeuli aspeqtebi sazogadoebaSi aqtiuri msjelobis sagania, ar 
wydeba   Sromis samarTals mikuTvnebuli sakiTxebis analizi, Sefaseba, 
xelaxali gaazreba, rac dinamiurad aisaxeba kidec Sromis 
maregulirebel kanonmdeblobaze. Sromis samarTlis monopoliuri 
xasiaTis gaTvaliswinebiT sakvlevi aspeqtic bevria,20 rac ara erTxel 
gamxdara yuradRebis sagani saqarTveloSi. Tumca evropuli 
integraciis farglebSi 2006 wels axali kodeqsis miRebam 
sazogadoebas SesTavaza sruliad axali instituti – fizikur pirebs 
Soris SromiTi urTierTobebi, rac dRemde saqarTveloSi mecnieruli 
kvlevis  miRma dgas. saqarTvelos Sromis kodeqsma Sromis bazris 
globaluri tendenciebis gaTvaliswinebiT daamkvidra SromiTi 
urTierTobebis axali instituti. siaxle, romelsac safuZveli Caeyara 
evrointegraciuli procesebis CarCoSi, ar yofila winaswari 
Seswavlis sagani – a) rogoria evropuli praqtika da samarTlebrivi 
reuglirebis meqanizmebi; b) ratom gaxda saWiro fizikur pirTa Soris 
SromiTi urTierTobebis mowesrigeba Sromis samarTlis SigniT da 
Seesabameba Tu misi regulirebis modeli evrokavSiris direqtivebs;  g) 
fizikur pirTa Soris urTierTobaTa romeli konkretuli tipebi 
SeiZleba miekuTvnos SromiT urTierTobebs viwro gagebiT da ra 
meqanizmebiT xdeba maTi gamijvna msgavsi samoqalaqosamarTlebrivi 
urTierTobebisgan;21 d) fizikur pirTa SromiT urTierTobebze Sromis 
kanonmdeblobis gavrcelebis moculoba; e) fizikuri pirTa SromiTi 

                                                 
20 Sromis organizebis formebi, moqnili samuSao mowyoba, dasaqmebis axali formebi, 
Sromis bazris tendenciebisa da realiebis SromiT urTierTobebze zemoqmedebis 
Sedegebi, socialuri dialogis formatebi, diskriminaciis winaaRmdeg brZolis 
instrumentebi, socialuri marTlmsajulebis uzrunvelmyofi meqanizmebi, qalebisa 
da arasrulwlovnebis, rogorc SromiTi urTierTobebis gansakuTrebuli 
subieqtebis dacvis specialuri wesrigi, Rirseuli dasaqmebis sakiTxebi, profesiuli 
ganviTarebis SesaZleblobebis formebi, Sromis xelSekrulebis farglebi da 
pirobebi, Sromis gadaadgileba/migracia, SromiTi urTierTobebebis kvalificirebis 
aspeqtebi, xelSekrulebaTa vadebi, davis meqanizmebi, gaerTianebis Tavisufleba, 
socialuri alimentaciis sakiTxebi  da sxva. 
21 erTi piris mier meore pirisadmi organizaciuli mowesrigebis pirobebSi gaweuli 
Sroma anazRaurebis sanacvlod warmoadgens rogorc SromiTsamarTlebrivi aseve 
samoqalaqosamarTlebrivi urTierTobebis regulirebis obieqts. amitomac viwro 
gagebiT SromiTi urTierTobebi Sromis kanonmdeblobis regulirebis sagania da 
masTan dakavSirebuli aspeqtebis umravlesoba wesrigdeba da wydeba  saqarTvelos 
Sromis kanonmdeblobis farglebSi. farTo gagebiT ki SromiTi urTierTobebi 
samoqalaqo kodeqsis regulirebis sagania.  
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urTierTobebis Sromis samarTlis regulirebis obieqtad 
Camoyalibebis savaraudo Sedegebi da sxva.  

zemoaRniSnuli sxvadasxva sakiTxebis gaTvaliswinebiT, SromiTi 
urTierTobebSi mxareTa balansirebuli dacvis aspeqtebsa da  Sromis 

samarTlis miznebis „gaTanamedrovebaze“ msjelobisas erT-erT 
aqtualur sakiTxad ikveTeba proporciulobis (proportionality) principis 
gamoyenebis SesaZlebloba da farglebi Sromis samarTalSi.22 
proporciuloba samarTlis bazisuri principia da misi daniSnulebaa 
Zalauflebis gadaWarbebiT gamoyenebis SezRudva. igi fundamenturi da 
mboWavi samarTlebrivi meqanizmia bevri qveynis iurisprudenciaSi.23 
garda imisa, rom is gamoiyeneba samarTlis yvela dargSi 
(saerTaSoriso samarTalSi, sisxlis samarTalSi, administraciul 
samarTalSi), igi eTikuri principic aris.24 wlebis ganmavlobaSi 
proporciulobis principi gaxda evropuli kavSiris qveynebis sajaro 
samarTlis centraluri da mboWavi instrumenti,25 Tumca TandaTanobiT 
gamoyenebadi gaxda kerZo samarTalSic xelSemkvrel mxareTa mxridan 
Zalauflebis zedmetad da umizezod gamoyenebis Sekvecis mizniT. 
samarTlis mecnierebis winaSe dadga SekiTxva: SesaZlebelia Tu ara 
proporciulobis principis standartis gamoyeneba damsaqmebelTa 
ZalauflebasTan kavSirSi da dasaSvebia Tu ara am standartis 
integrireba, rogorc pasuxismgeblobisa, Sromis samarTalSi?26 
SesaZlebelia Tu ara proporciulobis principis standartis 
gamoyeneba profkavSirebis ZalauflebasTan kavSirSic?27 Sromis 

                                                 
22 Davidov G. Alon-Shenker P. Applying the Principle of Proportionality in Employment and Labour Law 

Contexts. McGill Law Journal /Revue de droit de McGill. Volume 59, # 2. 2013, pp. 375-379, 

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.html, 

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.pdf, ukanasknelad iqna gadamowmebuli – 
17.10.2017.  
23 iqve, 375. 
24 Davidov G. The Principle of Proportionality in Labor Law and its Impact on Precarious Workers. 

Comparative Labour Law and Policy Journal. Vol. 34, #1, 10.11.2012, p.63, 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2168275##, 

https://openscholar.huji.ac.il/sites/default/files/lawen/files/davidov34-1final.pdf, ukanasknelad iqna 
gadamowmebuli – 17.10.2017.   
25 Davidov G. Alon-Shenker P. Applying the Principle of Proportionality in Employment and Labour Law 

Contexts. McGill Law Journal /Revue de droit de McGill. Volume 59, # 2, 2013, p. 377, 

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.html , 

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.pdf, ukanasknelad iqna gadamowmebuli – 
17.10.2017.  
26 Davidov G. The Principle of Proportionality in Labor Law and its Impact on Precarious Workers. 

Comparative Labour Law and Policy Journal. Vol. 34, #1, 10.11.2012, p.64, 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2168275##, 

https://openscholar.huji.ac.il/sites/default/files/lawen/files/davidov34-1final.pdf, ukanasknelad iqna 
gadamowmebuli – 17.10.2017.  
27 Davidov G. Alon-Shenker P. Applying the Principle of Proportionality in Employment and Labour Law 

Contexts. McGill Law Journal /Revue de droit de McGill. Volume 59, # 2, 2013, p. 419, 

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.html, 

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.pdf, ukanasknelad iqna gadamowmebuli – 
17.10.2017.  

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.html
https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2168275
https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.html
https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2168275
https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.html
https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.pdf
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samarTlis romel aspeqtebTan mimarTebiT iqneba relevanturi da 
sasargeblo proporciulobis principis iplementireba Sromis 
samarTlis ganviTarebis im etapze, razec saqarTvelo imyofeba 
evropuli integraciis procesSi? proporciulobis principis da misi 
struqturizebuli testis (proportionality test), rogorc Tanamedrove 
Sromis samarTlis winaSe arsebuli gamowvevebis sapasuxo meqanizmis, 
saqarTvelos erovnuli Sromis samarTalSi damkvidrebam da SromiTi 
davebis gadawyvetilebebSi praqtikulma integrirebam, SesaZlebelia 
efeqturad gadawyvitos Sromis kanonmdeblobasTan dakavSirebuli 
radikalurad bipolarizebuli msoflmxedvelobebiT gamowveuli 
problemebi, rac, rogorc wesi, negatiur gavlenas axdens evropuli 
standartebis erovnul kanonmdebobaSi implementirebis tempebsa da 
xarisxze. amrigad, aqtualuri da mniSvnelovania Sromis samarTalSi 
proporciulobis principisa da misi struqturizebuli praqtikuli 
testebis gamoyenebis mecnieruli xedvebisa da praqtikuli qeisebis 
Seswavla saqarTvelos erovnul Sromis samarTalSi damkvidrebisa da 
ganviTarebis mizniT.   

asocirebis SeTanxmeba saqarTvelos kanonmdeblobis evropuli 
kavSiris kanonmdeblobasTan daaxloebis mizniT gvTavazobs or 
umniSvnelovanes samarTlebriv instruments – dinamiur daaxloebas da 
etapobriv daaxloebas. daaxloebis procesis efeqturoba 
damokidebulia samarTlebrivi daaxloebis Sesaxeb koncefciuri 
xedvis qonasa da praqtikuli codnaze.  miuxedavad im faqtisa, rom 
evropuli integraciis gza moicavs aTeulobiT wlebs da bunebrivad 
gulisxmobda samarTlebrivi daaxloebis samuSaoebis Catarebis 
valdebulebas, dRemde saqarTvelos iuridiul sivrceSi ar arsebobs 
masTan dakavSirebuli literatura. igi ar gamxdara kvlevis sagani. ar 
aris Seswavlili samarTlebrivi daaxloebis arsi da raoba – ras 
niSnavs, ra etapebisgan Sedgeba, rogor imijneba erTmaneTisgan 
daaxloebis sxvadasxva meTodebi, rogor ganmartavs mas asocirebis 
SeTanxmeba. aRniSnulis Seswavlis mniSvneloba da aqtualoba 
miemarTeba ara marto Sromis samarTals, aramed yvela danarCen 
sferos, raSic ki qveyanam unda ganaxorcielos samarTlebrivi 
daaxloebis saqmianoba. zemoaRniSnuli aspeqtebis kvlevis Semdeg 
arsebiTi da aucilebelia qveyanaSi moqmedebdes samarTlebrivi 
daaxloebis konkretuli meTodi, rac sayovelTao iqneba yvela im 
subieqtisTvis, vinc ki gadawyvets normatiuli aqtebis proeqtis 
inicirebas asocirebis SeTanxmebis farglebSi. 
SedarebiTsamarTlebrivi mimoxilvis Sedegad gamovlenili 
valdebulebebis Sesruleba saWiroebs konkretuli meqanizmis 
arsebobas romelsac daeyrdnoba rogorc parlamenti, aseve, mTavroba 
sakanonmdeblo/kanonSemoqmedebiT procesSi valdebulebaTa 
Sesrulebisas da Semdgom monitoringisas. 
 kvlevis mizania saqarTvelos erovnuli Sromis samarTlis 
ganviTarebis istoriis (warsuli da mimdinare procesebis) Seswavla 
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evropuli integraciis politikis WrilSi; evrokavSiris Sromis 
samarTlis Camoyalibebis specifikis mimoxilva da misi gavlenis axsna 
asocirebis SeTanxmebis debulebebis ganmartebisas; samarTlebrivi 
daaxloebis principebis raobis Seswavla da maTi 
sakanonmdeblo/kanonSemoqmedebiT saqmianobaSi integrirebis meTodis  
SemuSaveba;  Sromis samarTlis im principebisa da institutebis kvleva, 
rac arsebiTia samarTlebrivi daaxloebis saqmianobisa da jansaRi 
praqtikis dasamkvidreblad. 
 kvlevis amocanebia saqarTvelos Sromis kanonmdeblobis 
(saqarTvelos Sromis kodeqsis) ganviTarebis dinamikis kritikuli 
gaazreba evropuli integraciis politikis farglebSi PCA-dan dRemde; 
evropul standartebTan normatiuli Sesabamisobis aspeqtebis 
analizi; asocirebis SeTanxmebis farglebSi samarTlebrivi 
daaxloebis  Teoriuli da praqtikuli sakiTxebis mecnieruli kvleva 
da am farglebSi axali codnis Seqmna; Sromis samarTlis sferoSi 
evropuli kavSiris standartebis integrirebis politikis kvleva 
asocirebis SeTanxmebis farglebSi da am mizniT Tavad evrokavSiris 
samarTalSi Sromisa da socialuri sakiTxebis integrirebis procesis 
mimoxilva; Sromis samarTlis SigniT ganviTarebuli uaxlesi 
mecnieruli msjelobebis, Sexedulebebisa da ideebis Seswavla, 
samarTlebrivi daaxloebis konteqstSi SromiTi urTierTobebis 
regulirebisTvis mniSvnelovani principebis kvleva (proporciulobis 
principi da misi struqturizebuli testi); evrointgraciuli 
procesebis WrilSi damkvidrebuli axali institutebis Seswavla 
(fizikur pirTa Soris dadebuli xelSekrulebebi); saqarTvelos 
Sromis kodeqsis Sedareba evrokavSiris meorad kanonmdeblobasa 
(direqtivebsa) da socialur qartiasTan; normatiuli da praqtikuli 
problemebis gamovlena da maTi gadaWris gzebis Zieba; 
rekomendaciebisa da winadadebebis SemuSaveba.   

kvlevis sagania  erovnuli Sromis samarTlis ganviTarebis 
etapebi evropuli integraciis istoriuli ganviTarebis fonze; 
saqarTvelos Sromis kodeqsis debulebebi evropuli kavSiris meorad 
kanonmdeblobasTan da socialur qartiasTan  
SedarebiTsamarTlebrivi swavlebis farglebSi; asocirebis 
SeTanxmebis debulebebi; evropuli kavSiris pirveladi kanonmdeblobis 
debulebebi evrokavSiris samarTalSi socialuri ganzomilebis 
CarTvis da ganviTarebis konteqstis analizisa da maTTan 
SesabamisobaSi asocirebis SeTanxmebis debulebebis interpretirebis 
mizniT; evrokavSiris direqtivebis debulebebi, rogorc asocirebis 
SeTanxmebis nawilisa da  saqarTvelos Sromis kanonmdeblobis 
momavali cvlilebebis safuZvlebisa; fizikur pirTa Soris dadebuli 
xelSekrulebebi; proporciulobis principi da misi sam-safexuriani 
testi; PCA-s debulebebi; Sefasebebi ENP AP–is farglebSi; 
samarTlebrivi daaxloebis principebi;  Sromis samarTlis doqtrinis 
farglebSi axali mecnieruli msjelobebi da Sexedulebebi, 



 

 

20 

 

asocirebis dRis wesrigi da asocirebis SeTanxmebis Sesrulebis 
samoqmedo gegmebi.      

kvlevis aqtualuroba: yvela samecniero kvleva iwyeba varaudiT. 
varaudis umravlesoba ki paradigmaturia, rac imas niSnavs, rom 
ZiriTadad es varaudebi warmoadgenen a) aRiarebul “WeSmaritebas” 
iuridiul mecnierebaSi samarTlebrivi sistemis SigniT an b) saerTo 
varaudebs yvela SedarebiTi samarTlis sistemaSi. amitomac isini 
qmnian garkveuli paradigmebis CarCos, romlebic ar warmoadgenen 
debatebis sagans disciplinis SigniT. Tumca, mkvlevars SeuZlia im 
varaudebis kvleva, romelic dRemde aqtualuria, sakamaToa, bolomde 
naTelmofenili ar aris da saWiroebs mis Seswavlas garkveul drosa 
da sivrceSi misi moqmedebis Semowmebisa da Sedegebis TvalsazrisiT - 
erovnuli kanonmdeblobis farglebsa Tu SedarebiT konteqstSi.28 
evrokavSiris samarTlis Sidaerovnul kanonmdeblobaSi “SemoWris” 
procesSi ki Tundac mravaljer mimoxiluli aspeqti axleburad 
Seswavlis sagani xdeba winamdebare naSromSi. amitomac zemoT 
aRniSnuli TiToeuli sakiTxi da mimarTuleba Zalze aqtualuria 
rogorc erovnuli mecnieruli dogmatikis farglebSi rigi 
mosazrebebis integrirebisTvis, aseve, samarTlis ganviTarebisa da  
axali praqtikis SeqmnisTvis.   

naSromi efuZneba sainformacio bazas, romelic SeiZleba 
Semdegnairad daiyos:  
a) normatiuli: saqarTvelos saerTaSoriso xelSekrulebebi da 
saqarTvelos sakanonmdeblo aqtebi; evrokavSiris pirveladi da 
meoradi kanonmdebloba, evrokavSiris wevri qveynebis kanonebi.  
b) ucxouri da erovnuli samecniero literatura/statiebi; 
g) qveynis progresisa da monitoringis saerTaSoriso meqanizmebi: 

evrokavSiris evrokomisiis Sefasebis angariSebi; ILO-s angariSebi; 
d) samoqalaqo sazogadoebis subieqtebis da eqpertebis kvlevebi da 
publikaciebi.  
e) avtoris sakuTari mosazrebebi, piradi gamocdilebisa da saqmianobis  
praqtikuli Sedegebi.   

kvlevis miznis misaRwevad sadisertacio naSromis struqtura 
Camoyalibebulia sarCevSi warmodgenili logikiTa da mimdinareobiT.  

kvlevis meTodi: kvlevaSi gamoyenebulia Ziebisa da Semecnebis 
iseTi mecnieruli meTodebi, rogoricaa istoriuli, sistemuri, 
logikuri, aRwerilobiTi, SedarebiTsamarTlebrivi, formalur-
iuridiuli. kvlevaSi ganxorcieldeba cnebebis da terminebis 
gansazRvra da maTTvis damaxasiaTebeli niSnebis gamovlena, aseve, 
asocirebis SeTanxmebaSi Sromis samarTalTan dakavSirebul normaTa 
intepretacia (gramatikuli, Teleologiuri).   

                                                 
28 Hoecke M.V., (general editor), Methodologies of Legal Research. European Academy of Legal Theory 

Series. Volume 9, Oxford and Portland.  2011,  Preface, p. vii, 

https://www.ufpe.br/moinhojuridico/images/ppgd/7.30%20methodologies%20of%20legal%20research_livro_

completo_por_van%20hoecke.pdf, ukanasknelad iqna gadamowmebuli – 17.10.2017.   

https://www.ufpe.br/moinhojuridico/images/ppgd/7.30%20methodologies%20of%20legal%20research_livro_completo_por_van%20hoecke.pdf
https://www.ufpe.br/moinhojuridico/images/ppgd/7.30%20methodologies%20of%20legal%20research_livro_completo_por_van%20hoecke.pdf
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II. saqarTveloSi Sromis samarTlis regulirebis politikis gaazreba 
evrokavSiris samarTalSi Sromisa da socialuri politikis  
integrirebis da asocirebis SeTanxmebis konteqstSi  

 
1. istoriuli konteqsti da evrokavSiris samarTalSi Sromisa da 
socialuri politikis asaxvisa da ganviTarebis dinamika 
 

evropuli ekonomikuri gaerTianebis Sesaxeb 1957 wlis romis 
xelSekrulebis (TEEC)29 bazisuri regulirebis sagans warmoadgenda 
ekonomika da vaWroba, agreTve, saerTo bazris (common market/single 

market/internal market)30 Camoyalibeba saqonlis, momsaxurebis, muSaxelisa 
da kapitalis Tavisufali gadaadgilebis uzrunvelyofiT. Tumca TEEC 
aseve Seicavda mwir debulebebs socialur politikaze.31 80-ian wlebSi 
ki erTianma evropulma aqtma32  da saerTo bazris programam axali 
impulsi misca vaWrobis liberalizacias, ris Sedegadac ekonomikur 
zrdas sargebeli unda moetana evrogaerTianebis TiToeuli 
moqalaqisTvis. aseTi programis ganxorcieleba iTvaliswinebda 
samuSao adgilebis Seqmnas. faqtobrivad, es iyo saerTo bazris 
socialuri Sedegebis aRiareba. saerTo bazris programisTvis 
socialuri ganzomilebis damatebis idea gansakuTrebiT ganixileboda 
evropul parlamentSi. amitomac erTianma evropulma aqtma ramdenime 
gzavniliT, faqtobrivad, daadastura evrogaerTianebis socialuri 
kompetencia.33 aqtis politikuri cvlilebebis TavSi naTqvamia, rom 
socialur politikas aregulirebs  TEEC, Tumca erTiani evropuli 

                                                 
29 romis xelSekrulebis mixedviT Camoyalibda evropuli ekonomikuri gaerTianeba 
(EEC) 1958 wels. xelSekrulebas xeli moewera 1957 wels safrangeTis, germaniis, 
italiis, belgiis, niderlandebis, luqsemburgis mier. 1992 wels maastrixtis 
xelSekrulebiT (Treaty on EU/TEU) Camoyalibda evropuli kavSiri, romelic gaxda 
evropuli gaerTianebis (EC) samarTalmemkvidre. 2007 wels romis xelSekruleba 

repaketirebul iqna „evrokavSiris funqcionirebis Sesaxeb“ xelSekrulebaSi (Treaty 

on the functioning of the European Union /TFEU) e.w. lisabonis xelSekrulebaSi/reformis 

xelSekrulebaSi. am ukanasknelma cvlilebebi Seitana 1992 wlis „evrokavSiris 

Sesaxeb“ xelSekrulebaSi/TEU da 1957 wlis romis xelSekrulebaSi „ekonomikuri 

gaerTianebis Sesaxeb“/TEEC.  
30 sxvadasxva xelSekrulebebSi gamoyenebuli terminebi - common market/single 

market/internal market - erTmaneTis sinonimebia. „saerTo bazari“/common market 
gamoiyeneboda multinacionaluri integraciuli procesebis aRsaniSnavad. igi 
marTlmsajulebis sasamarTlos ganmartebiT, miznad isaxavda gaerTianebis SigniT 
vaWrobis sferoSi yvela barieris moxsnas wevri qveynebis erovnuli bazrebis “erT 

bazrad”/single market damkvidrebis mizniT, raTa maqsimalurad SesaZlebeli yofiliyo 

“Sida bazris”/internal market Camoyalibebis mizanTan miaxloveba. sxvadasxva terminebis 
gamoyenebas „wertili dausva“ lisabonis xelSekrulebam. man sabolood daamkvidra 
termini „internal market”.   
31 Barnard C. EU Employment Law. Fourth Edition. Oxford European Union Law Library. 2012, p.4. 
32 Single European Act. 28.02.86, Entry info force 1.07.87. official Journal OJ L 169 of 29.6.87, https://eur-

lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:11986U/TXT&from=EN 
33 Barnard C. EU Employment Law. Fourth Edition. Oxford European Union Law Library. 2012, p.10. 
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aqti damatebiT or axal midgomas ayalibebs am sferoSi: TEEC-is 118a 
muxli sabWos34 aZlevs uflebamosilebas, kvalificiuri umravlesobis 
farglebSi imoqmedos dasaqmebulTa janmrTelobis, usafrTxoebisa da 
samuSao garemos gaumjobesebis minimaluri moTxovnebis CarCos 
Camosayalibeblad. xolo 118b muxli komisias35 andobs dialogis 
ganviTarebas damsaqmeblebsa da dasaqmebulebs Soris evrokavSiris 
doneze.36 es debulebebi  axleburad fiqrisa da gaazrebis seriozuli 
safuZvlebi gaxda: erTi mxriv, evrokavSiri ar moaxdenda Sromis yvela 
standartis harmonizebas, garda bazisuri uflebebis Weris dawesebisa, 
da, meore mxriv, dasaqmebulis dacva _ rogorc faseuloba _ 
daemateboda evrokavSiris uflebebs. evrokavSiris am uflebebis 
CarCoSi ki evrokavSirs unda hqonoda aRniSnul faseulobaTa 
SenarCunebisa da dacvis roli.37 zustad TEEC-is 118a muxli gaxda 
saZirkveli yvelaze mniSvnelovani direqtivebis miRebisa samuSao 
drois organizebasTan, orsuli qalebisa da arasrulwlovnebis 
muSobasTan dakavSirebiT (rac dRes asocirebis SeTanxmebis 
regulirebis sagans warmoadgens).        

mogvianebiT, 1992 wels miRebul iqna evrokavSiris Sesaxeb 
xelSekruleba/TEU, e.w. maastrixtis xelSekruleba, romelmac Seitana 
cvlilebebi TEEC-Si. maastrixtis xelSekrulebac sakmao 
delikaturobiT da sifrTxiliT udgeboda socialuri politikisa da 
Sromis sakiTxebis regulirebas, Tumca, TavisTavad progresuli iyo 

dinamikaSi. II Tavis 33-e punqtis Tanaxmad, cvlileba Sevida 118a (2) 

muxlSi,38 romlis Tanaxmadac, sabWo ekonomikur da socialur 
komitetTan konsultaciebis Semdeg etapobrivi implementaciis (gradual 

implementation) mizniT miiRebda direqtivebs minimaluri moTxovnebiT im 
pirobebisa da teqnikuri wesebis gaTvaliswinebiT ra praqtikac iyo 
TiToeul wevr qveyanaSi. agreTve, 123-e muxliT Camoayaliba evropuli 
socialuri fondi (European Social Fund) evrokavSiris Sida bazarze 
muSakTa dasaqmebis SesaZleblobebis gaumjobesebisa da maTi 
cxovrebis standartebis amaRlebis xelSewyobisTvis.39 Aamave periodSi 
TEU-Tan erTad miRebul iqna oqmi, romlis farglebSi wevrma qveynebma 
(garda didi britaneTisa da CrdiloeT irlandiisa) dades specialuri 
SeTanxmeba socialur politikasTan dakavSirebiT da gamoxates neba 

                                                 
34 evropuli kavSiris sabWo/sabWo evropuli kavSiris organoa, romelsac aqvs 
sakanonmdeblo Zalaufleba.  
35 evropuli komisia evrokavSiris politikuri organo da aRmasrulebeli 
xelisuflebaa.  
36 Single European Act. 28.02.86, Entry info force 1.07.87. official Journal OJ L 169 of 29.6.87, https://eur-

lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:11986U/TXT&from=EN 
37 Barnard C. EU Employment Law. Fourth Edition. Oxford European Union Law Library. 2012, p.11. 
38 Treaty on European Union. 92/C, singned in Maastricht on 7 February 1992, Official Jurnal of the European 

Communities, C 191, 29.7.92, P.22, http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:11992M/TXT&qid=1449656560561&from=EN.  
39 iqve, gv.   23. 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:11992M/TXT&qid=1449656560561&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:11992M/TXT&qid=1449656560561&from=EN
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acquis communautaire”-s40 safuZvelze socialuri qartiis 
implementirebasTan dakavSirebiT.41 oqmis Tanaxmad, evrokavSirma da 
wevrma qveynebma miznad daisaxes dasaqmebis xelSewyoba, samuSao 
pirobebisa da cxovrebis gaumjobeseba, saTanado socialuri dacva, 
dialogi dasaqmebulsa da damsaqmebels Soris. amisTvis evrokavSiri 
da misi wevri qveynebi moaxdendnen miRebuli zomebis Sesrulebas 
erovnul doneze arsebuli praqtikis mravalferovani formebis 
yuradRebiT, gansakuTrebiT saxelSekrulebo urTierTobebSi.42 miznis 
misaRwevad evrokavSirs xeli unda Seewyo wevri qveynebis 
saqmianobisTvis Semdegi mimarTulebebiT: samuSao garemos 
gaumjobeseba dasaqmebulTa janmrTelobis dacvisa da usafrTxoebis 
mizniT, SromiTi pirobebi, dasaqmebulTa informireba da 
konsultireba, qalisa da mamakacis Tanasworoba Sromis bazris 
SesaZleblobebsa da samsaxurSi Tanabar mopyrobasTan dakavSirebiT, 
Sromis bazridan garicxuli pirebis integracia.43 sabWos ki Tavi unda 
aeridebina iseTi direqtivebis miRebisgan, romlebic daawesebda 
administraciuli, finansuri da samarTlebrivi xasiaTis iseT 
SezRudvebs, rac Seaferxebda mcire da saSualo biznesis 
ganviTarebasa da Seqmnas.44 Tumca, sabWos SeeZlo komisiis winadadebis 
safuZvelze, evroparlamentTan da ekonomikur da socialur 
komitetTan konsultaciis Sedegad, Semdeg sferoebSi emoqmeda 
erTpirovnulad: socialuri usafrTxoeba da dasaqmebulTa 
socialuri dacva; dasaqmebulTa dacva xelSekrulebis Sewyvetisas; 
dasaqmebulTa da damsaqmebelTa warmomadgenloba da koleqtiuri 
interesebis dacva; samuSao adgilebis SeqmnisTvis da dasaqmebis 
waxalisebisTvis finansuri konstribucia socialuri fondis 
debulebebis gaTvaliswinebiT.45      

Semdeg mniSvnelovan etapad da garRvevad, evrokavSiris 
socialuri ganzomilebis Camoyalibebis mimarTulebiT, SeiZleba 
dasaxeldes 2000 weli: am dros miiRes evrokavSiris fundamentur 
uflebaTa qartia, romelmac Camoayaliba evrokavSiris moqalaqeTa 
politikuri, socialuri da ekonomikuri uflebebi.46 qartiaSi 
yuradReba gamaxvilda iseT sakiTxebze, rogorebicaa: 

                                                 
40 Acquis Communautaire warmoadgens evrokavSiris samarTlebrivi aqtebis, sasamarTlo 
gadawyvetilebebis akumulirebul kanonmdeblobas, rac erTianobaSi qmnis 
evrokavSiris kanonmdeblobas.   
41 Treaty on European Union.  92/C, singned in Maastricht on 7 February 1992, Official Jurnal of the European 

Communities, C 191, 29.7.92, p.91, http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:11992M/TXT&qid=1449656560561&from=EN 
42 iqve, muxli 1.  
43 iqve, muxli 2.1.  
44 iqve, muxli 2.2. 
45 iqve, muxli 2.3. 
46 Charter of Fundamental Rights of the European Union., Official Journal of the European Communities, 

2000/C C 364/01, 18.12.2000, http://www.europarl.europa.eu/charter/pdf/text_en.pdf. dokumentis 
samarTlebrivi statusi gaurkveveli iyo, sanam sabolood is ar moicva lisabonis 
xelSekrulebam, romelic, Tavis mxriv, ZalaSi Sevida 2009 wels.  

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:11992M/TXT&qid=1449656560561&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:11992M/TXT&qid=1449656560561&from=EN
http://www.europarl.europa.eu/charter/pdf/text_en.pdf
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- dasaqmebulebisTvis an maTi warmomadgenlebisTvis gonivrul 
vadaSi informaciis miwodebisa da maTTan konsultaciebis gavlis 
valdebuleba;47 
- koleqtiuri SeTanxmebebis dadebis mizniT molaparakebebis 
warmoeba, interesTa konfliqtis dros interesebis dasacavad 
koleqtiuri moqmedebis ufleba, maT Soris gaficvis;48 
- dasaqmebulis ufleba _ daculi iyos dausabuTebeli 
gaTavisuflebisgan;49 
- samarTliani samuSao pirobebi, romlis farglebSic TiToeuli 
dasaqmebulis samuSao piroba gulisxmobs usafrTxoebis, 
janmrTelobisa da Rirsebis dacvas; 
- samuSao saaTebis limitirebaze ufleba dRiuri da kviris 
dasvenebebis CaTvliT, aseve, wliuri SvebulebiT sargeblobis 
ufleba;50 
- bavSvTa Sromis akrZalva da axalgazrdebis dacva samuSao 
adgilebze; 
- dasaqmebis minimaluri asaki, romelic ar unda iyos skolis 
damTavrebis minimalur asakze qvemoT; 
- wlovanebis Sesaferisi samuSao pirobebi axalgazrdebisTvis; 
- axalgazrdebis dacva ekonomikuri eqspluataciisgan, aseve, sxva 
zianisgan, rogoricaa janmrTelobis xelyofa, fizikuri, mentaluri, 
moraluri; 
- axalgazrdebis iseTi dasaqmeba, romelic xels ar uSlis 
socialur ganviTarebas da ganaTlebas;51 
- gaTavisuflebisgan dacvis ufleba, romelic SeiZleba 
ukavSirdebodes mSobiarobas; 
- fasiani dekretuli SvebulebiT sargeblobis ufleba da 
dekretuli Svebulebis Semdeg bavSvis movlis an Svilad ayvanis 
safuZvelze Svebulebis ufleba;52 
- kacsa da qals Soris Tanasworoba yvela sferoSi, maT Soris, 
dasaqmebis, muSaobis da anazRaurebis sakiTxebTan dakavSirebiT.53  

Zalian mniSvnelovania is ori gakveTili, rac unda gamovitanoT 
evrokavSiris istoriuli konteqstidan: 
1. vvrokavSiris fundamentur uflebaTa qartiaSi, romelic  2000 wels 
miiRes, Sromis momwesrigebeli sakiTxebi da socialuri aspeqtebi 
gansazRvrulia ekonomikur da politikur konteqstSi. maTi Sinaarsi 
icvleba ekonomikuri da politikuri viTarebis Sesabamisad.  

                                                 
47 iqve, muxli 27. 
48 iqve, muxli 28. 
49 iqve, muxli 30.  
50 iqve, muxli 31. 
51 iqve, muxli 32. 
52 iqve, muxli 33.2. 
53 iqve, muxli 23. 
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2. socialuri da SromiTi uflebebi viTardeba maSin, roca is 
dakavSirebulia evropuli integraciis xelSemwyob politikasTan da, 
roca is adgils ikavebs kavSiris evropuli integraciis dRis 
wesrigSi.54  

qartia evrokavSiris moqalaqes aniWebs socialuri uflebebis 
farTo speqtrs. dasaqmebulebi daculebi arian ganurCevlad wevri 
saxelmwfoebisadmi kuTvnilebisa/erovnebisa. qartiaSi SromiT 
cxovrebasTan dakavSirebuli socialuri da ekonomikuri uflebebis 
didi doziT inkorporireba adasturebs, rom es sakiTxebi ukve 
fundamenturi xdeba evrokavSiris socialuri modelisTvis. aseTma 
damokidebulebam safuZveli Cauyara evrokavSiris socialuri 
moqalaqeobis Sesaxeb debatebs.55  

procesi, romelic moicavs evrokavSiris institutebis 
CarTulobas socialuri politikis formirebaSi, socialuri 
dialogis warmoebas evrokavSiris doneze da dasaqmebis politikis 
koordinirebas (rac, erTianobaSi, qmnis evrokavSiris Sromis 
samarTals), Semdgom metad ganviTardeba da Seuqcevadi gaxdeba. Tumca, 
qartiis farglebSi Sroma da socialuri sakiTxebi jer kidev 
aqcentirebulia dasaqmebis WrilSi. dasaqmeba ki TavisTavad 
warmoadgens socialuri ganzomilebis ekonomikuri politikis 
konteqstSi ganxilvas (Sromis organizaciis sakiTxebi, Sromis bazris 
cvlilebebi da atipiuri SromiTi urTierTobebis formebi da sxva).56   

qartia didi xani rCeboda politikur deklaraciad da mas ar 
eniWeboda formaluri samarTlebrivi statusi, sanam is ar aisaxa 
lisabonis xelSekrulebaSi. amitomac manamde is iTvleboda rbil 
kanonad (soft law57) da ara savaldebulo aqtad (hard law). miuxedavad aseTi 
susti samarTlebrivi mdgomareobisa, qartia iyo pozitiuri 
kontribucia, romelmac gavlena moaxdina evrokavSiris 
marTlmsajulebis sasamarTlos saqmeebze, gansakuTrebiT piris 
fundamenturi uflebebis nawilSi, romelic exeboda fasian 
anazRaurebad Svebulebas, profesiuli kavSirebis uflebrivi 
mdgomareobis gaZlierebaSi xelSewyobas da sxva.58  

                                                 
54 Bercusson B.  European labour law and the EU Charter of Fundamental Rights. ETUI, EGI, ISE. Brussels. 

2002, p.9, 

https://www.etui.org/fr/content/download/8088/77836/file/EuropeanLabourLawShort%2BWeb%2Bversion.p

df, ukanasknelad iqna gadamowmebuli – 17.10.2017.  
55 iqve, gv.10.  
56 iqve, gv.10. 
57 termini "soft law" aris kvazisamarTlebrivi instrumenti, romelsac ar aqvs 
savaldebulo mboWavi xasiaTi. evrokavSiris samarTalSi is xSirad gamoiyeneba iseTi 
kvazisamarTlebrivi dokumentebis aRsaniSnavad, rogorebcaa: qcevis kodeqsi, 
saxelmZRvanelo/gaidlaini, komunike. rbili kanonis instrumenti gamoiyeneba im 
SemTxvevaSi, roca evropuli komisia gamoxatavs nebas, Tu rogor apirebs is Tavisi 
kompetenciebis farglebSi gamoiyenos Tavisi Zalaufleba da Seasrulos funqciebi.   
58 Bercusson B. European labour law and the EU Charter of Fundamental Rights. ETUI, EGI, ISE. Brussels. 

2002, pp.15-17,  

https://www.etui.org/fr/content/download/8088/77836/file/EuropeanLabourLawShort%2BWeb%2Bversion.pdf
https://www.etui.org/fr/content/download/8088/77836/file/EuropeanLabourLawShort%2BWeb%2Bversion.pdf
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1.1. evropuli kavSiris Sromis direqtivebis (meoradi kanonmdeblobis) 
miRebis dinamika 

 
Sromis samarTlis evropizacia anu evrokavSiris doneze 

sakanonmdeblo aqtebis miReba evropuli integraciis procesis 
socialuri ganzomilebis mniSvnelovan gaZlierebas da erovnul 
doneebze (wevr saxelmwifoebSi) erTiani standartebis harmonizebas 
warmoadgenda. miuxedavad imisa, rom evropuli kavSiris Seqmnis sawyisi 
TariRia 50-iani wlebi, Sromis sferoSi direqtivebis miReba iwyeba 90-
ian wlebSi. dRes evrokavSiris Sromisa da socialuri standartebis 
fundamenturi principebi da debulebebi mocemulia ara mxolod 
evrokavSiris xelSekrulebebSi (pirvelad kanonmdeblobaSi), aramed 
direqtivebSi (meorad kanonmdeblobaSi), romlebsac aqvs savaldebulo 
da mboWavi xasiaTi evrokavSiris wevri qveynebisTvis. zustad 
evrokavSiris meorad kanonmdeblobis wyaroebis CamonaTvali gaiwera 
asocirebis SeTanxmebaSi, romlebic warmoadgenen saqarTvelosTvis 
saxelmZRvanelo dokumentebs evropuli standartebis saqarTvelos 
kanonmdeblobaSi gadatanisa da implementirebis mizniT.  

rac Seexeba evrokavSiris meoradi kanonmdeblobis SemuSavebisa 
da miRebis istoriul dinamikas, is Semdegnairia:  
- me-20 saukunis 70-80-iani wlebi – dasaqmebulTa dacva sawarmoTa 
restruqturizaciis dros. pirveli direqtivebi Sromis sferoSi 
Seexeboda dasaqmebulTa dacvas evrokavSiris Sida bazarze mimdinare 
ekonomokuri reformebis fonze.  

- 90-iani wlebi – Sida bazris socialuri ganzomilebis gazrda; am 
wlebSi yuradReba gamaxvilda iseT aspeqtebze, rogoricaa vadiani 
xelSekrulebebi da droebiTi dasaqmeba; naxevarganakveTuri 
samuSaoebi; dasaqmebulTa informireba Sromis pirobebis Sesaxeb; 
samuSao dro; axalgazrdobis dasaqmebal janmrTelobis dacva da 
usafrTxoeba samuSao adgilebze da sxva.  

- 2000-iani wlebi -  dasaqmebulTa CarTuloba. miRebul iqna 
direqtivebi, romlebic ZiriTadad fokusirebulni iyvnen dasaqmebulTa 
informirebisisa da konsultaciis aspeqtebze, sawarmoTa gadacemisa 
da gakotrebis SemTxvevebSi dasaqmebulTa dacvaze, agreTve, Tanabari 
mopryobis sakiTxebze.    
- Semdgomi periodi – 2000-iani wlebis Semdeg, ZiriTadad mimdinaroebs 
direqtivebis ganaxleba Sromis bazarze mimdinare procesebis WrilSi, 
direqtivebis Sesrulebis mintoringi da zedamxedveloba.59   

                                                 
https://www.etui.org/fr/content/download/8088/77836/file/EuropeanLabourLawShort%2BWeb%2Bversion.p

df, ukanasknelad iqna gadamowmebuli – 17.10.2017.  
 
59 Labour Law and Working Conditions. Social Europe Guide, Volume 6. European Commission, Directorate-

General for Employment, Social Affairs and Inclusion. February 2014, pp. 33-36. 

https://www.etui.org/fr/content/download/8088/77836/file/EuropeanLabourLawShort%2BWeb%2Bversion.pdf
https://www.etui.org/fr/content/download/8088/77836/file/EuropeanLabourLawShort%2BWeb%2Bversion.pdf
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Zalze sayuradReboa is faqti, rom Sromis sferos standartebi 
daregulirebulia direqtivebiT da ara reglamentebiT. aRniSnuls 
udidesi mniSvneloba aqvs evrokavSiris samarTalSi Sromisa da 
socialuri politikis CarTvisa da ganviTarebis sruli suraTis 
Sesakravad da kompleqsurad Sesamecneblad. reglementebs aqvT 
pirdapiri gamoyenebis Zala da ar saWirobs wevri qveynebis 
kanonmdeblobaSi integrirebas/gadatanas. isini gamoqveynebis dRidanve 
iwyeben moqmedebas evrokavSiris wevr saxelmwifoebSi. direqtivebi ki 
saWiroeben evrokavSiris wevri qveynebis kanonmdeblobaSi gadaweras. 
formis arCevani qveynebs aqvT – iqneba es kanonis saxiT, kanonqvemdebare 
aqtis saxiT Tu sxva. amisTvis direqtivebSi daTqmulia vadebi, mag.: 18 
Tve, 24 Tve. rogorc wesi transpoziciis vada ar scdeba 2 wels, Tumca 
am droSi qveynebs aqvT SesaZlebloba moemzadon evrokavSiris doneze 
damtkicebuli standartebis erovnul doneze implementirebisTvis. es 
ki mniSvnelovani maxasiaTebelia evrokavSiris Sromis samarTlisTvis.   

 

 
1.2. evrokavSiris Sesaxeb xelSekruleba/TEU da evrokavSiris 

funqcionirebis Sesaxeb xelSekruleba/TFEU 

 
asocirebis SeTanxmebis debulebebi Sromis sferosTan 

dakavSirebiT, bunebrivia, exmianeba Tavad evrokavSiris samarTalSi 
(pirveladi da meoradi samarTlis wyaroebSi) ganmtkicebul miznebsa 
da evrokavSiris wevri saxelmwifoebis winaSe mdgar amocanebs.  

evrokavSiris Sesaxeb xelSekrulebis me-3 muxlis60 Tanaxmad, 
evrokavSirma unda Camoayalibos iseTi Sida bazari, romelic 
uzrunvelyofs mdgrad ganviTarebas, rac daefuZneba balansirebul 
ekonomikur zrdasa da fasebis stabilurobas, maRal konkurentunarian 
socialur sabazro ekonomikas, rac, Tavis mxriv, miznad isaxavs srul 
dasaqmebasa da socialur progress, garemos dacvis maRali donis 
dacvasa da ganviTarebis xarisxss, socialuri marTlmsajulebis 
xelSewyobas, qalTa da kacTa Soris Tanasworobas, TaobaTa Soris 
solidarobas da bavSvTa uflebebis dacvas.  

evrokavSiris funqcionirebis Sesaxeb xelSekrulebis Tanaxmad ki, 
evrokavSiris wevri qveynebi moqmedeben evrokavSiris Sesaxeb 
xelSekrulebis me-3 muxlSi gansazRvruli miznebis misaRwevad. maT 
unda ganaviTaron dasaqmebis strategia, ganaxorcielon saqmianoba 
ganaTlebuli, daxelovnebuli, unarebiani da adaptirebuli samuSao 
Zalis ganiTarebis mxardasaWerad, Camoayalibon iseTi Sromis bazari, 

romelic ekonomikuri cvlilebebis gamoZaxilebis amsaxveli iqneba.61 
imavdroulad, evrokavSiri iTvaliswinebs evropis socialur qartiaSi 

                                                 
60 Article 3, Consolidated versions of the Treaty on European Union and the Treaty on the Functioning of the 

European Union and the Charter of Fundamental Rights of the European Union.  Brussels.  30 January 2015,  

6655/8/08 REV 8, http://data.consilium.europa.eu/doc/document/ST-6655-2008-REV-8/en/pdf. 
61 iqve, muxli 145. 

http://data.consilium.europa.eu/doc/document/ST-6655-2008-REV-8/en/pdf
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dadgenil fundamentur socialur uflebebs62, aRiarebs da aviTarebs 
socialur partniorTa dialogis rols. mxedvelobaSi iRebs ra 
erovnuli sistemebis mravalferovnebas, xels uwyobs dialogs 
socialur partniorTa Soris maTi avtonomiis gaTvaliswinebiTa da 
pativiscemiT, xolo ganviTarebisa da dasaqmebis sammxrivma 
socialurma samitma wvlili unda Seitanos socialur dialogSi.63  

kavSiris miznebis misaRwevad ki aucilebelia iseTi aqtivobebis 
ganxorcieleba da mxardaWera wevri saxelmwifoebis mxridan, 
rogorebicaa: Sromis pirobebis gaumjobeseba, dasaqmebulTa 
janmrTelobis dacva da usafrTxoeba; socialuri usafrTxoeba da 
dasaqmebulTa socialuri dacva; dasaqmebulTa dacva Sromis 
xelSekrulebis Sewyvetis dros; dasaqmebulTa informireba da 
konsultaciebi; dasaqmebulTa da damsaqmebelTa warmomadgenlobiToba 
da maTi interesebis koleqtiuri dacva; kacsa da qals Soris 
Tanabroba Sromis bazris SesaZleblobebisa da samuSaoze mopyrobis 
TvalsazrisiT; socialuri gariyulobis/izolaciis winaaRmdeg 
brZola; socialuri dacvis sistemis modernizireba.64 

roca saubaria Sida bazarze, mxedvelobaSia sazRvrebs gareSe 
sivrce evrokavSiris wevrebs Soris, romlebmac erovnul doneze 
moqmedi standartebi erTmaneTs unda dauaxlovon. evrokavSiri Tavis 
ekonomikur miznebs pirdapir ukavSirebs socialur progress. erTi 
meores ganmapirobebelia. evrokavSiris kanonmdeblobas Sromis 
sferoSi dRemde axasiaTebs minimaluri standartebis dadgenis 
politika, romlis dakmayofileba wevri qveynebis mxridan 
aucilebelia, xolo dacvis meti garantiebis SeqmnaSi da standartebis 
gamkacrebaSi qveynebi SeboWilni ar arian. amitomac Sromis samarTali 
aris erT-erTi im sferoTagani evrokavSirSi, sadac evrokavSiris wevr 
qveynebs Soris dasaqmebulis dacvis gansxvavebuli doneebi da 
midgomebia gamyarebuli. dacvis maRali done iwvevs maRal xarjebs 
biznesisTvis, romelTa mier dasaqmebulTa dacvis maRali done 
SeiZleba araxelsayreli mdgomareoba iyos Sida bazarze im biznesTan 
mimarTebiT, romelic iyenebs dasaqmebulTa dacvis SedarebiT dabala 
dones. es sakiTxi aris kidec mudmivi msjelobis sagani. erovnuli 
mTavrobebisa da evrokavSiri erToblivi didi Zalisxmevaa saWiro 
imisTvis, rom xeli ar Seewyos standartebis vardnas, e.w. socialur 
dempings (social demping) da sawarmoTa konkurentunarianoba ganixilon 
produqtiulobis, efeqturobis, xarisxisa da inovaciebis WrilSi. 
aRniSnul aspeqtTan dakavSirebiT umniSvnelovanesia evrokavSirisa da 
saerTaSoriso samarTlis urTierTqmedebis sakiTxic. ra Tqma unda 
evrokavSiris samarTali ar funqcionirebs izolaciaSi, evrokavSiris 

                                                 
62 iqve, muxli 151. 
63 iqve, muxli 152. 
64 iqve, muxli 153. 
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wevri saxelmwifoebi arian ILO-s wevri qveynebi da maT winaSe dgas ILO-
s konvenciebis moTxovnaTa Sesrulebis valdebuleba.65   

evrokavSiris Sromis samarTali dRes imyofeba sruliad axal 
garemoebebSi da mas uwevs rTul gamowvevebTan gamklaveba ekonomikuri 
da finansuri krizisis saxiT, rasac emateba migrantebis, 
ltolvilebis, usafrTxoebis gazrdili globaluri konkurenciisa da 
sawarmoTa masiuri restruqturizaciis sakiTxebi. amitomac bevri 
kiTxva dgas evrokavSiris Sromis samarTlis winaSec. evrokavSiri 
pasuxobs am gamowvevebs Sromis samarTlis adaptirebiTa da 
modernizebiT, rigi pirobebis cvlilebebiT, Tumca es ar niSnavs imas, 
rom evrokavSiris socialuri wesrigi iSleba. 2010 wlidan evrokavSiri 
mihyveba 10 wliani zrdis strategias – evropa 2020, ris farglebSic 
ganixileba ekonomikuri problemebis moklevadiani gadawyveta, aseve, 
xangrZlivvadiani struturuli reformebi mdgradi ganviTarebisa da 
inkluziuri ekonomikuri zrdis mimarTulebiT.66     
 
 
 
 
2. asocirebis SeTanxmeba 
 

AA-s 229-e muxlis Tanaxmad, Sromis samarTlis sferoSi 
standartebis implementireba dakavSirebulia, erTi mxriv, nayofieri 

dasaqmebisa da Rirseuli Sromis damkvidrebasTan, rogorც 
globalizaciis marTvis ZiriTadi elementisa, meore mxriv, vaWrobis 
xelSewyobasTan.67 sxva sityvebiT, Sromis politika da vaWrobis 
politika TanabarmniSvnelovan aspeqtebad ganixileba, rac gulisxmobs 
rogorc dasaqmebulis uflebebis dacvas, aseve, mwarmoeblis 
interesebis gaTvaliswinebas asocirebis SeTanxmebis Sesrulebis 
farglebSi. aRsaniSnavia is faqti, rom 229-e muxli ganTavsebulia 
asocirebis SeTanxmebis IV karSi, romelic exeba vaWrobasTan 
dakavSirebul sakiTxebs da warmoadgens asocirebis SeTanxmebaSi 
integrirebul Rrma da yovelismomcveli Tavisufali vaWrobis sivrcis 
Sesaxeb SeTanxmebas (DCFTA). amave karis 227-e muxlis Tanaxmad, 
evrokavSiri da saqarTvelo mxars uWeren Sromis saerTaSoriso 
organizaciis 2008 wlis deklaracias socialuri Tanasworoba 
samarTliani globalizaciis Sesaxeb da sxva Sesabamis saerTaSoriso 

                                                 
65 Labour Law and Working Conditions. Social Europe Guide, Volume.  European Commission, Directorate-

General for Employment, Social Affairs and Inclusion.  February 2014, p. 9, pp. 12-14. 
66 iqve, gv. 16.  
67 muxli 229, punqti 1, asocirebis Sesaxeb SeTanxmeba erTis mxriv, saqarTvelosa da 
meores mxriv, evrokavSirs da evropis atomuri energiis gaerTianebas da maT wevr 
saxelmwifoebs Soris, 27.06.14, gamoqveynebis TariRi 11.09.14, droebiTi gamoyenebis 
reJimi 01.09.2014, srulad ZalaSi Sesvlis TariRi 01.07.2016, 
https://matsne.gov.ge/ka/document/view/2496959. 
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dokumentebSi dacul principebs, Tumca, imavdroulad, srul da 
nayofier dasaqmebasa da Rirseul Sromas ganixilaven mdgradi 
ganviTarebis ZiriTadi amocanebis ganxorcielebis farglebSi 
axlandeli da momavali Taobebis keTildReobisTvis. amasTan erTad, 
AA-s Rirseul dasaqmebasTan kavSirSi Semoyavs garemosdacviTi 
aspeqtebic da am uaRresad mniSvnelovani sameulis SekvriT (vaWroba, 
Rirseuli Sroma, garemos dacva) aqcents akeTebs mdgradi ganviTarebis 
politikaze, rogorc globaluri midgomis nawilze. kerZod 231-e 
muxlSi aRniSnulia: “mxareebi adastureben TavianT valdebulebas, 
gaaZlieron vaWrobis wvlili mdgradi ganviTarebis miznis misaRwevad, 
maT Soris mis ekonomikur, socialur da garemosdacviT 
mimarTulebebSi. Sesabamisad: “mxareebi aRiareben ZiriTadi SromiTi 
standartebisa da Rirseuli Sromis sasargeblo rols ekonomikur 
efeqtianobaze, inovaciebsa da produqtiulobaze, da maT unda miaRwion 
politikis SeTanxmebulobas,  raTa moxdes erTi mxriv, savaWro 
politikisa da meores mxriv, SromiTi politikis Tanxvedra.” 
zemoaRniSnulis gaTvaliswinebiT, DCFTA-is debulebebi unda 
ganimartos Semdegnairad, rom AA sTavazobs saqarTvelos 
saxelmwifos balansirebuli politikis gatarebas. Tumca 
amavdroulad akeTebs daTqmas arsebuli kanonismieri standartis 
SenarCunebasa da socialuri dempingis akrZalvaze:  “mxareebi 
acnobiereben, rom miuRebelia vaWrobisa Tu investiciebis waxaliseba 
im dacvis donis SesustebiT, romelic gaTvaliswinebulia 
adgilobrivi garemosdacviTi Tu SromiTi kanonmdeblobiT.”68 
xazgasmulia,  rom arc erTma mxarem (evrokavSirma da saqarTvelom) ar 
unda dauSvas mudmivi an perioduli qmedebebis an umoqmedobis 
erTobliobiT CaiSalos garemosdacviTi da SromiTi kanonmdeblobis 
efeqtiani ganxorcieleba, investiciebisa da vaWrobis waxalisebisTvis. 

naTelia, rom evrokavSiris mxarem saqarTvelos SesTavaza 
evropuli standarti – Rireseuli Sromis regulireba ganxorcieldes 
ori ganzomilebis farglebSi. amitomac momwesrigebeli normebi AA-Si 
struqturulad or sxvadasxva karSi ganTavsda:   

1. zemoaRniSnuli IV karis/DCFTA-is me-13 Tavშi (vaWroba da mdgradi 
ganviTareba, muxlebi 227-243). Aaq naTqvamia, rom saqarTvelom unda 
ixelmZRvanelos Sromis saerTaSoriso organizaciis wevrobis Sedegad 
gansazRvruli ZiriTadi principebis Sesabamisad da sakuTar 
kanonmdeblobasa da praqtikaSi danergos ILO-s konvenciebSi daculi 
standartebi.69 prioritetul amocanebad gansazRvrulia: a) 
gaerTianebis Tavisufleba da koleqtiuri molaparakebebis uflebis 
realuri aRiareba; b) iZulebiTi an ZaldatanebiTi Sromis yovelgvari 
formis aRmofxvra; g) bavSvTa Sromis realuri gauqmeba; d) yovelgvari 
diskriminaciis aRkveTa dasaqmebasa da SromasTan mimarTebiT. aqve 

                                                 
68 iqve, muxli 235.  
69 iqve, muxli 229, punqti 2.  
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mocemulia daTqma, rom “Sromis fundamenturi principebisa da 
uflebebis darRveva samuSao adgilze ar SeiZleba miwodebul iqnas an 
sxvagvarad gamoyenebul iqnas, rogorc legitimuri SedarebiTi 
upiratesoba da es SromiTi standartebi ar SeiZleba gamoyenebul iqnas 
proteqcionistuli savaWro miznebisTvis.70  
2. VI karis me-14 TavSi (dasaqmeba, socialuri politika da Tanabari 
SesaZleblobebi). aq naTqvamia: `mxareebi gaaZliereben dialogsa da 
TanamSromlobas Rirseuli Sromis pirobebis (Decent Work Agenda), 

dasaqmebis politikis, samuSaoze janmrTelobisa da usafrTxoebis, 
socialuri dialogis, socialuri dacvis, socialuri CarTulobis, 
genderuli Tanasworobisa da diskriminaciis akrZalvis, aseve, 
korporaciuli socialuri pasuxismgeblobis xelSesawyobad da, 
amgvarad, wvlils Seitanen meti da ukeTesi samuSao adgilis, 
siRaribis Semcirebis, gaZlierebuli socialuri integraciis, mdgradi 
ganviTarebisa da gaumjobesebuli cxovrebis donis uzrunvelyofaSi”.71  

IV da VI karis amocanebis Sesrulebis xelSemwyobi konkretuli 
meqanizmebi evrokavSiris sakanonmdeblo aqtebis saxiT mocemulia AA-

s XXX danarTSi.72 XXX danarTi, Tavis mxriv, dayofilia sam nawilad:  
a) Sromis samarTali;  
b) diskriminaciis akrZalva da genderuli Tanasworoba;  
g) janmrTeloba da usafrTxoeba samuSao adgilebze.  
Sromis samarTlis nawilSi CamoTvlilia evrokavSiris 8 direqtiva, 
romelTa saimplementaciod gansazRvrulia 4-6 weli;73 diskriminaciis 

                                                 
70 iqve, muxli 229, punqti 5. 
71 iqve, muxlebi 348-349. 
72 iqve, muxli 354. 
73 1. 1991 wlis 14 oqtombris sabWos 91/533/EEC direqtiva SromiTi xelSekrulebiT 
gaTvaliswinebuli pirobebis an dasaqmebasTan dakavSirebuli urTierTobebis Sesaxeb 
damsaqmeblis mier dasaqmebulTa informirebis valdebulebis Sesaxeb. vada: 4 weli; 

2. 1999 wlis 28 ivnisis sabWos 1999/70/EC direqtiva evropis profkavSirebis 
konfederaciis (ETUC), evropis mrewvelTa da damsaqmebelTa konfederaciis kavSirisa 
(UNICE) da damsaqmebelTa da sawarmoTa evropuli centris (CEEP) mier gaformebuli 
`vadiani samuSaos Sesaxeb” CarCo SeTanxmebis Taobaze. vada 4 weli.  

3. 1997 wlis 15 dekembris sabWos 97/81/EC direqtiva evropis mrewvelTa da 
damsaqmebelTa konfederaciis kavSiris (UNICE), damsaqmebelTa da sawarmoTa 
evropuli centrisa (CEEP) da evropis profkavSirebis konfederaciis (ETUC) mier 
gaformebuli `naxevar ganakveTze samuSaos Sesaxeb” CarCo SeTanxmebis Taobaze - 
danarTi: naxevar ganakveTze samuSaos Sesaxeb” CarCo SeTanxmeba. vada 4 weli.  

4. 1991 wlis 25 ivnisis sabWos 91/383/EEC direqtiva, romelic avsebs fiqsirebuli 
vadiT an droebiT dasaqmebul  muSakTa usafrTxoebisa da janmrTelobis dacvis 
gaumjobesebis xelis Semwyob zomebs. vada: 6 weli; 

5. 1998 wlis 20 ivlisis sabWos 98/59/EC direqtiva samsaxuridan koleqtiuri 
gaTavisuflebis Sesaxeb wevr saxelmwifoTa kanonebis daaxloebis Taobaze. vada 5 
weli.  

6. 2001 wlis 12 martis sabWos 2001/23/EC direqtiva sawarmoebisa da biznesebis 
sruli an nawilobrivi gasxvisebis SemTxvevaSi dasaqmebulTa uflebebis dacvasTan 
dakavSirebiT wevr saxelmwifoTa kanonebis daaxloebis Taobaze. vada: 5 weli.  
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akrZalvisa da genderuli Tanasworobis nawilSi gawerilia 6 
direqtiva Sesrulebis 3-4-wliani vadiT;74 samuSao adgilebze 
janmrTelobisa da usafrTxoebis nawilSi mocemulia 26 direqtiva75, 

                                                 
7.  2002 wlis 11 martis evroparlamentisa da sabWos 2002/14/EC direqtiva, 
romelic ayalibebs zogad struqturas evropis TanamegobrobaSi  dasaqmebulTa 
informirebisa da maTTvis konsultaciebis gawevis mizniT – evroparlamentis, 
sabWosa da evrokomisiis erToblivi deklaracia dasaqmebulTa warmomadgenlobis 
Sesaxeb. vada 4 weli.  

8. 2003 wlis 4 noembris evroparlamentisa da sabWos 2003/88/EC direqtiva samuSao 
drois organizebis garkveuli aspeqtebis Sesaxeb. vada: 6 weli. 
74 1. 2000 wlis 29 ivnisis sabWos 2000/43/EC direqtiva, romelic uzrunvelyofs 
rasobrivi Tu eTnikuri warmomavlobis miuxedavad pirTa Tanabari mopryrobis 
principis ganxorcielebas. vada 3 weli.  
2. 2000 wlis 27 noembris sabWos 2000/78/ EC direqtiva, romelic dasaqmebisa da SromiTi 
saqmianobis sakiTxebTan mimarTebiT ayalibebs Tanabari mopyrobis zogad 
struqturas. vada 3 weli. 
3. 2006 wlis 5 ivlisis evroparlamentisa da sabWos 2006/54/EC direqtiva, romelic 
uzrunvelyofs dasaqmebisa da saqmianobis sakiTxebTan mimarTebiT mamakacisa da 
qalis Tanabari SesaZleblobebisa da Tanabari mopyrobis principis ganxorcielebas. 
vada 4 weli.  
4. 2004 wlis 13 dekembris sabWos 2004/113/EC direqtiva, romelic uzrunvelyofs 
saqonlisa da momsaxurebebis xelmisawvdomobasa da momaragebis sakiTxebTan 
dakavSirebiT mamakacisa da qalis Tanabari mopyrobis principis ganxorcielebas. 
vada 3 weli. 
5. 1992 wlis 19 oqtombris sabWos 92/85/EC direqtiva, romelic exeba orsul, 
axalnamSobiarev da meZuZur muSakTaTvis Sromis usafrTxo pirobebisa da 
janmrTelobis gaumjobesebis xelSewyobis mizniT zomebis SemoRebas (me-10 
individualuri direqtiva 89/391/EEC direqtivis me-16(1) muxlis konteqstSi). vada 4 
weli. 
6. 1978 wlis 19 dekembris sabWos 79/7/ EEC direqtiva, romelic uzrunvelyofs 
socialuri usafrTxoebis sakiTxebze mamakacisa da qalis Tanabari mopyrobis 
principebis ganxorcielebas. vada 4 weli.  
75 1. 1989 wlis 12 ivnisis 89/391/EEC direqtiva samuSao adgilze muSakTa 
usafrTxoebisa da janmrTelobis gaumjobesebis xelSewyobis mizniT zomebis 
SemoRebis Sesaxeb. vada: 5 weli.  
2. 1989 wlis 30 noembris sabWos 89/654/EEC direqtiva samuSao adgilze 
usafrTxoebisa da janmrTelobis minimaluri moTxovnebis Taobaze. vada: axali 
samuSao adgilebisTvis 5 weli direqtivis II danarTSi mocemuli usafrTxoebisa da 
janmrTelobis minimaluri moTxovnebis CaTvliT. arsebuli samuSao adgilebisTvis - 
7 weli. 
3. 2009 wlis 16 seqtembris evroparlamentisa da sabWos 2009/104/EC direqtiva 
samuSao adgilze muSakTa mier samuSao mowyobilobebis gamoyenebisaTvis 
usafrTxoebisa da janmrTelobis minimaluri moTxovnebis Taobaze (89/655/EEC 

direqtivis kodifikacia, romelic Sesworda 95/63/EC da 2001/45/EC direqtivebiT). vada: 
axali samuSao adgilebisTvis 5 weli.  arsebuli samuSao adgilebisTvis, 7 weli. 
4. 1989 wlis 30 noembris sabWos direqtiva 89/656/EEC samuSao adgilze muSakTa 
mier personaluri damcavi aRWurvilobis gamoyenebisTvis usafrTxoebisa da 
janmrTelobis minimaluri moTxovnebis Sesaxeb. vada: 6 weli. 
5. 1992 wlis 24 ivnisis sabWos 92/57/EEC direqtiva droebiT an moZrav samSeneblo 
ubnebze usafrTxoebisa da janmrTelobis minimaluri moTxovnebis implementaciis 
Sesaxeb. vada: 7 weli. 
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6. 2009 wlis 30 noembris evroparlamentisa da sabWos direqtiva 2009/148/EC 
samuSaoze azbestis zemoqmedebasTan dakavSirebuli riskebisgan muSakTa dacvis 
Taobaze. vada: 8 weli. 
7. 2004 wlis 29 aprilis evroparlamentisa da sabWos 2004/37/EC direqtiva 
samuSaoze kancerogenebisa da mutagenebis zemoqmedebasTan dakavSirebuli 
riskebisgan muSakTa dacvis Taobaze. vada: 9 weli.  
8. 2000 wlis 18 seqtembris evroparlamentisa da sabWos 2000/54/EC direqtiva 
samuSaoze biologiuri agentebis zemoqmedebasTan dakavSirebuli riskebisgan 
muSakTa dacvis Taobaze. vada: 9 weli. 
9. 1990 wlis 29 maisis sabWos direqtiva 90/270/EEC monitorian danadgarebTan 
muSaobisTvis usafrTxoebisa da janmrTelobis minimaluri moTxovnebis Sesaxeb. 
vada: 5 weli. 
10. 1992 wlis 24 ivnisis sabWos 92/58/EEC direqtiva samuSaoze usafrTxoebasa da/an 
janmrTelobasTan dakavSirebuli niSnebis ganTavsebis mizniT minimaluri 
moTxovnebis Sesaxeb. vada: 6 weli. 
11. 1992 wlis 3 noembris sabWos direqtiva 92/91/EEC burRvis meSveobiT 
mineralebis mopovebis industriebSi muSakTa usafrTxoebisa da janmrTelobis 
dacvis srulyofisTvis minimaluri moTxovnebis Taobaze. vada: axali samuSao 
adgilebisTvis - 6 weli. arsebuli samuSao adgilebisTvis - 8 weli.  
12. 1992 wlis 3 dekembris sabWos direqtiva 92/104/EEC zedapirze da miwis qveS 
mineralebis mopovebis industriebSi muSakTa usafrTxoebisa da janmrTelobis 
dacvis srulyofisTvis minimaluri moTxovnebis Taobaze. vada: axali samuSao 
adgilebisTvis - 6 weli, arsebuli samuSao adgilebisTvis - 9 weli.  
13. 1998 wlis 7 aprilis sabWos direqtiva 98/24/EC samuSaoze qimiur agentebTan 
dakavSirebuli riskebisgan muSakTa usafrTxoebisa da janmrTelobis dacvis Sesaxeb. 
vada: 9 weli.  
14. 1999 wlis 16 dekembris evroparlamentisa da sabWos direqtiva 1999/92/EC 
feTqebadi atmosferos gamo potenciuri riskis qveS myof muSakTa usafrTxoebisa da 
janmrTelobis dacvis gaumjobesebis mizniT minimaluri moTxovenebis Sesaxeb. vada: 
8 weli.  
15. 2002 wlis 25 ivnisis evroparlamentisa da sabWos 2002/44/EC direqtiva muSakTa 
fizikuri agentebisgan (vibracia) gamowveuli potenciuri riskis winaSe dayenebasTan 
dakavSirebiT usafrTxoebisa da janmrTelobis minimaluri moTxovnebis Sesaxeb. vada: 
7 weli.  
16. 2003 wlis 6 Tebervlis evroparlamentisa da sabWos 2003/10/EC direqtiva 
muSakTa fizikuri agentebiT (xmauri) gamowveuli potenciuri riskis winaSe 
dayenebasTan dakavSirebiT. vada: 9 weli.  
17. 2004 wlis 29 aprilis evroparlamentisa da sabWos 2004/40/EC direqtiva muSakTa 
fizikuri agentebiT (eleqtromagnituri veli) gamowveuli potenciuri riskis winaSe 
dayenebasTan dakavSirebiT. vada: 9 weli.  
18. 2006 wlis 5 aprilis evroparlamentisa da sabWos direqtiva 2006/25/EC muSakTa 
fizikuri agentebiT (xelovnuri optikuri radiacia) gamowveuli potenciuri riskis 
winaSe dayenebasTan dakavSirebiT. vada: 8 weli.  
19. 1993 wlis 23 noembris sabWos direqtiva 93/103/EC TevzWerisTvis gankuTvnili 
gemebze muSaobisTvis usafrTxoebisa da janmrTelobis minimaluri moTxovnebis 
Sesaxeb. vada: 8 weli.  
20. 1992 wlis 31 martis sabWos direqtiva 92/29/EEC gemebze gaumjobesebuli 
samedicino mkurnalobis mizniT usafrTxoebisa da janmrTelobis minimaluri 
moTxovnebis Sesaxeb. vada: 4 weli.  
21. 1990 wlis 29 maisis sabWos 90/269/EEC direqtiva tvirTis xeliT awevis dros, 
muSakTa mier gansakuTrebiT zurgis dazianebis safrTxis arsebobis pirobebSi, 
janmrTelobisa da usafrTxoebis minimaluri moTxovnebis Sesaxeb. vada: 8 weli.  
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romlis implementaciis vadaa 5-9 weli. pirveli da meore nawilis 
direqtivebis debulebebi  sayovelTao gavrcelebis normebia da exeba 
SromiTi urTierTobebis yvela formas. mesame nawilis direqtivebi ki 
awesrigebs konkretuli sferosTvis damaxasiaTebel urTierTobebs da 
am urTierTobebSi gamosayenebel teqnikur standartebs. mag.: 90/269 
direqtiva _ tvirTis xeliT awevis dros muSakTa mier gansakuTrebiT 
zurgis dazianebis safrTxis arsebobis pirobebSi janmrTelobisa da 
usafrTxoebis minimaluri moTxovnebis Sesaxeb an 93/103 direqtiva _ 
TevzWerisTvis gankuTvnil gemebze muSaobisTvis usafrTxoebisa da 
janmrTelobis minimaluri moTxovnebis Sesaxeb da sxva. 

 
 
2.1. asocirebis dRis wesrigi 
 

AA-s  gegmiurad da efeqturad Sesrulebis mizniT, evrokavSirma 
da saqarTvelom SeimuSaves asocirebis dRis wesrigi, romelmac 
gansazRvra prioritetulad Sesasrulebeli saqmianobebi da amocanebi 
2014-2016 wlebisTvis.76 asocirebis dRis wesrigis dokumentmac asaxa 
AA-s midgomebi Sromis politikis regulirebisadmi da aqac masTan 
dakavSirebuli sakiTxebi CaSala 3 sxvadasxva svetSi:  

                                                 
22. 1991 wlis 29 maisis evrokomisiis 91/322/EEC direqtiva samuSao adgilze 
qimiuri, fizikuri da biologiuri agentebis zemoqmedebiT gamowveuli riskebisgan 
muSakTa dacvis Sesaxeb sabWos 80/1107/EEC direqtivis implementaciis meSveobiT 
zRvruli indikatiuri maCveneblebis gansazRvris Taobaze. vada: 9 weli.  
23. 2000 wlis 8 ivnisis evrokomisiis 2000/39/EC direqtiva, romliTac formirdeba 
dasaqmebis saxeobis mixedviT mavne zegavlenis zRvruli indikatiuri maCveneblebis 
pirveli sia, samuSaoze qimiur nivTierebebTan dakavSirebuli riskebisgan muSakTa 
janmrTelobisa da usafrTxoebis dacvis Sesaxeb sabWos 98/24/EC direqtivis 
implementaciis mizniT. vada: 9 weli.  
24. 2006 wlis 7 Tebervlis evrokomisiis direqtiva 2006/15/EC, romliTac 
formirdeba dasaqmebis saxeobis mixedviT mavne zegavlenis zRvruli indikatiuri 
maCveneblebis meore sia, sabWos 98/24/EC direqtivis implementaciis mizniT. vada: 9 
weli.  
25. 2009 wlis 17 dekembris evrokomisiis direqtiva 2009/161/EU, romliTac 
formirdeba dasaqmebis saxeobis mixedviT mavne zegavlenis zRvruli indikatiuri 
maCveneblebis mesame sia, sabWos 98/24/EC direqtivis implementaciis mizniT. vada: 9 
weli.  
26. 2010 wlis 10 maisis sabWos direqtiva 2010/32/EU, romelic uzrunvelyofs 
evropis hospitalur da jandacvis sferos damsaqmebelTa asociaciisa (HOSPEEM) da 
sajaro samsaxuris kavSirebis evropuli federaciis (EPSU) mier gaformebul 
hospitalur da jandacvis seqtorSi basri samedicino instrumentebis gamoyenebisas 
dazianebebis Tavidan acilebis Sesaxeb CarCo SeTanxmebis implementacias. vada: 9 
weli.  
76 saqarTvelo-evrokavSiris asocirebis dRis wesrigi, araoficialuri Targmani 
qarTul enaze. 
http://eeas.europa.eu/delegations/georgia/documents/eap_aa/associationagenda_2014_ka.pdf, Association 

Agenda between the European Union and Georgia. 

https://eeas.europa.eu/sites/eeas/files/associationagenda_2014_en.pdf. 

http://eeas.europa.eu/delegations/georgia/documents/eap_aa/associationagenda_2014_ka.pdf
https://eeas.europa.eu/sites/eeas/files/associationagenda_2014_en.pdf


 

 

35 

 

1. politikuri dialogisa da reformis77 blokiს (2.1) profesiuli 
kavSirebis uflebebisa da ZiriTadi SromiTi standartebis nawilSi  
naTqvamia, rom 2013 wlis ivlisSi saqarTvelos parlamentis mier 
miRebuli Sromis kodeqsSi cvlilebebis Sesaxeb kanoni unda 
Sesruldes ILO-s standartebis Sesabamisad; axali kanoni unda 
gamagrdes axali institutebiTa da procedurebiT, davebis gadaWrisa 
da molaparakebis kulturis (mediaciis centris) ganviTarebisTvis; 
yuradReba unda gamaxvildes  samuSao garemos usafrTxoebis 
gaumjobesebaze; unda Camoyalibdes efeqturi socialuri dialogi 
sammxrivi komisiis sistematuri mowvevis gziT.  

2. vaWrobisa da vaWrobasTan dakavSirebuli78 sakiTxebis bloკis 

(2.4) vaWrobisa da mdgradi ganviTarebis nawilSi aRniSnulia, rom 
vaWrobis  sferoSi mxareTa Soris dialogisas moxdeba informaciis 
gacvla Sromis kodeqsis implementaciisa da mdgrad ganviTarebasTan 
dakavSirebuli valdebulebebis Sesrulebis Taobaze. aseTi dialogis 
formatSi mxareebi mxedvelobaSi miiReben profesiuli kavSirebis 
uflebebTan da ZiriTad SromiT standartebTan dakavSirebul 
prioritetebs. 
3. dasaqmebis, socialuri politikisa da Tanabari SesaZleblobebis 
nawilSi (romelic moTavsebulia TanamSromlobis sxva sferoebis 
blokSi – 2.6)79 aRniSnulia, rom mxareebi iTanamSromleben, raTa 
moemzadon evrokavSiris kanonmdeblobis implementaciisaTvis iseT 
sferoebSi, rogorebicaa: samuSao adgilze janmrTeloba da 
usafrTxoeba, samuSao pirobebi, genderuli Tanasworoba da 
antidiskriminacia; efeqtiani Sromis inspeqciis sistemis Camoyalibeba; 
socialuri partniorebis SesaZleblobebis ganviTareba; dasaqmebisadmi 
strategiuli midgomis ganviTareba, rac miznad isaxavs ufro meti da 
ukeTesi adgilebis Seqmnas normaluri samuSao pirobebiT; dasaqmebisa 
da socialuri politikis ganviTarebasa da implementaciaze 
pasuxismgebeli administraciis SesaZleblobebis gaZliereba.  

axalma asocirebis dRis wesrigma, romelic miRebulia 2017-2010 
wlebisTvis, xazi gausva faqts, rom saqarTvelosa da evrokavSirs 
Soris urTierTobaSi prioritetuli unda gaxdes DCFTA-is 
Sesruleba.80 aRniSnuli unda ganimartos Semdegnairad: savaWro 
urTierTobebSi gaRrmavebuli integracia ver ganxorcieldeba Sromis 
politikasTan dakavSirebuli sakiTxebis regulirebis gareSe (rac 
aRniSnulia zemoT IV karis me-13 Tavis farglebSi). xolo rac Seexeba 
dasaqmebas da socialur politikas,  axali dRis wesrigi aqcents 
akeTebs, Sromis samarTalTan dakavSirebuli valdebulebebis nawilSi 
samarTlebrivi aproqsimaciis ganxorcielebis mniSvnelobaze, 

                                                 
77 iqve, 8  
78 iqve, 21-22. 
79 iqve, 31-32. 
80 Association Agenda between the European Union and Georgia, 2017-2020, part 2.5, p.32, 

https://eeas.europa.eu/sites/eeas/files/annex_ii_-_eu-georgia_association_agenda_text.pdf 
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efeqturi Sromis inspeqciis Camoyalibebaze da socialur partniorebs 
Soris dialogis meqanizmis gaumjobesebaze.81  

 

 
2.2. asocirebis SeTanxmebisa da asocirebis dRis wesrigis 
Sesrulebis erovnuli wliuri gegmebi  
  

asocirebis SeTanxmebiTa da asocirebis dRis wesrigiT 
gansazRvruli valdebulebebis Sesrulebis uzrunvelyofis mizniT, 
saqarTvelos mTavroba yovelwliurad amtkicebs erovnul samoqmedo 
gegmebs.  

2014 wlis samoqmedo gegmaSi82 asocirebis SeTanxmebis VI karis, me-
14 Tavis 348-e muxliT83 gansazRvruli amocanebis aRsrulebis mizniT, 
2014 wlis valdebulebebSi aRiniSna: dasaqmebis Sesaxeb kanonis 

proeqtis momzadeba, Sromis dacvisa da higienis Sesaxeb kanonis 

proeqtis momzadeba, SromiTi migraciis regulirebis Sesaxeb kanonis 
proeqtis momzadeba XXX danarTSi mocemuli evrokavSiris 
sakanonmdeblo aqtebze (direqtivebze) dayrdnobiT.  

2015 wlis samoqmedo gegmaSi84 AA-s VI karis me-14 Tavis 348-e 
muxlis safuZvelze daigegma `Sromis bazris sainformacio sistemis” 
koncefciis damtkiceba/implementacia, Sromis usafrTxoebisa da 

janmrTelobis dacvis Sesaxeb kanonproeqtis SemuSaveba, Sromis 
bazris saxelmwifo strategiis” samoqmedo gegmis damtkiceba. 

2016 wlis samoqmedo gegmaSi:85 

                                                 
81 iqve, gv. 46. 
82 saqarTvelos mTavrobis gankarguleba # 1516 erTi mxriv, evrokavSirs da evropis 
atomuri energiis gaerTianebas da maT wevr saxelmwifoebsa da meore mxriv, 
saqarTvelos Soris asocirebis Sesaxeb SeTanxmebisa da saqarTvelosa da 
evrokavSirs Soris asocirebis dRis wesrigis ganxorcielebis 2014 wlis erovnuli 
samoqmedo gegmis damtkicebis Sesaxeb. 03.09.2015, gamoqveynebis TariRi 15.09.14, 
https://matsne.gov.ge/ka/document/view/2496190.  
83 ix. sqolio 2. mxareebi gaaZliereben dialogsa da TanamSromlobas Rirseuli 
Sromis pirobebis (Decent Work Agenda), dasaqmebis politikis, samuSaoze 
janmrTelobisa da usafrTxoebis, socialuri dialogis, socialuri dacvis, 
socialuri CarTulobis, genderuli Tanasworobisa da diskriminaciis akrZalvis, 
aseve korporaciuli socialuri pasuxismgeblobis xelSesawyobad, da amgvarad, 
wvlils Seitanen meti da ukeTesi samuSao adgilis, siRaribis Semcirebis, 
gaZlirebuli socialuri integraciis, mdgradi ganviTarebisa da gaumjobesebuli 
cxovrebis donis uzrunvelyofaSi. 
84 saqarTvelos mTavrobis gankarguleba # 59 erTi mxriv, evrokavsirs da evropis 
atomuri energiis gaerTianebas da maT wevr saxelmwifoebsa da meore mxriv, 
saqarTvelos Soris asocirebis Sesaxeb SeTanxmebisa da saqarTvelosa da 
evrokavSirs Soris asocirebis dRis wesrigis ganxorcielebis 2015 wlis erovnuli 
samoqmedo gegmis damtkicebis Sesaxeb. 26.01.15, gamoqveynebis TariRi: 02.02.15, 
https://matsne.gov.ge/ka/document/view/2702520.  
85 saqarTvelos mTavrobis gankarguleba # 382 erTi mxriv, evrokavsirs da evropis 
atomuri energiis gaerTianebas da maT wevr saxelmwifoebsa da meore mxriv, 
saqarTvelos Soris asocirebis Sesaxeb SeTanxmebisa da saqarTvelosa da 

https://matsne.gov.ge/ka/document/view/2496190
https://matsne.gov.ge/ka/document/view/2702520
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- asocirebis dRis wesrigis 2.1. blokis profesiuli kavSirebis 
uflebebisa da ZiriTadi SromiTi standartebis nawilSi gansazRvruli 
amocanebis safuZvelze dadginda, rom 2016 wlisTvis unda 
ganxorcieldes mediaciis isntitutis ganviTareba da gaZliereba (am 
valdebulebis Sesrulebis indikatoria mediatorTa reestris 
damtkiceba), socialuri partniorobis sammxrivi komisiis formatis 
gadaxedva/ganxilva socialur partniorebTan erTad da Sesabamisi 
sakanonmdeblo cvlilebebis ganxorcieleba, Sromis saerTaSoriso 
organizaciis rigi konvenciebis savaldebulod aRiarebis ganxilva. 
- asocirebis dRis wesrigis 2.4 blokis vaWroba da mdgradi 
ganviTarebis nawilis safuZvelze ganisazRvra Semdegi valdebulebebi: 
damsaqmebelTa da dasaqmebulTa informireba Sromis kanonmdeblobasa 
da samuSao adgilze Sromisa da janmrTelobis dacvis wesebis Sesaxeb 
(romlis Sesrulebis indikatoria dabeWdili da gavrcelebuli 
sainformacio broSurebi, satelevizio sivrceSi gaSvebuli 
socialuri reklama). 
- asocirebis dRis wesrigis 2.6 blokis dasaqmebis, socialuri 
politikisa da Tanabari SesaZleblobebis nawilis Tanaxmad, dadginda, 
rom `Sromis usafrTxoebisa da janmrTelobis dacvis Sesaxeb” 
kanonproeqti SeTanxmdeba dainteresebul mxareebTan da 
dasamtkiceblad iqneba wardgenili (indikatoria - SemuSavebuli 
kanonproeqti).  
- asocirebis SeTanxmebis 349 muxlis b,c,d,e,g,h86 punqtebSi asaxuli 
amocanebis Sesabamisad, 2016 wlis gegmaSi gaiwera Semdegi 
valdebulebebi:  

                                                 
evrokavSirs Soris asocirebis dRis wesrigis ganxorcielebis 2016 wlis erovnuli 
samoqmedo gegmis damtkicebis Sesaxeb. 07.03.16, gamoqveynebis TariRi 16.03.16, 
https://matsne.gov.ge/ka/document/view/3222307.  
86 “(b)  dasaqmebis politika, romelic mimarTulia meti da ukeTesi samuSao adgilisa 
da saTanado samuSao pirobebis Seqmnisken, Crdilovani ekonomikisa da araformaluri 
dasaqmebis Semcirebis CaTvliT; 
(c)   Sromis bazarTan dakavSirebiT aqtiuri zomebisa da efeqtiani dasaqmebis 
servisebis xelSewyoba, mxareTa Sromis bazrebis modernizaciisa da Sromis bazrebis 
saWiroebebis adaptaciis mizniT; 
(d)   metad inkluziuri Sromis bazrebisa da socialuri usafrTxoebis sistemebis 
gaumjobeseba, rac aerTianebs socialurad daucvel adamianebs, SezRuduli 
SesaZleblobebis mqone da umciresobaTa jgufebs mikuTvnebuli adamianebis CaTvliT; 
(e)   Tanabari SesaZleblobebi da antidiskriminacia, romelic miznad isaxavs 
genderuli Tanasworobis gaZlierebas da mamakacsa da qals Soris Tanabari 
SesaZleblobebis uzrunvelyofas, aseve, sqesis, rasobrivi an eTnikuri 
warmomavlobis, religiis an mrwamsis, SezRuduli SesaZleblobis, asakis an 
seqsualuri orientaciis niadagze diskriminaciis winaaRmdeg brZolas; 
(g)   socialuri partniorebis monawileobis gaZliereba da socialuri dialogis 
xelSewyoba, maT Soris, yvela Sesabamisi dainteresebuli mxaris SesaZleblobebis 
gaZlierebis gziT; 
(h)  samuSao adgilze janmrTelobisa da usafrTxoebis xelSewyoba.”  
asocirebis Sesaxeb SeTanxmeba erTis mxriv, saqarTvelosa da meores mxriv, 
evrokavSirs da evropis atomuri energiis gaerTianebas da maT wevr saxelmwifoebs 

https://matsne.gov.ge/ka/document/view/3222307
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a) erovnuli kanonmdeblobis etapobrivi ganaxleba/gadasinjva 
asocirebis Sesaxeb SeTanxmebis XXX danarTiT - „janmrTeloba da 
usafrTxoeba samuSao adgilze“ - gaTvaliswinebuli direqtivebis 
Sesabamisad gansazRvrul vadebSi (indikatori: sakanonmdeblo 
proeqtebis pirveladi versiebi (6 direqtivasTan dakavSirebiT). 
b) saqarTvelos mier savaldebulod aRiarebuli Sromis 
saerTaSoriso konvenciebis implementaciis monitoringi, maT Soris, 
saqarTvelos organuli kanonis „saqarTvelos Sromis kodeqsis“ 
debulebebis Sefaseba, rekomendaciebis SemuSaveba da saWiroebis 
SemTxvevaSi cvlilebebis paketebis SemuSaveba (indikatori: Sromis 
saerTaSoriso organizaciis mier wlis mixedviT moTxovnili 
konvenciebis Taobaze angariSis wardgena Sromis saerTaSoriso 
organizaciaSi) 
g) evrokavSiris Sesabamisi praqtikis/politikis gaTvaliswinebiT 
Sromis bazris aqtiuri politikis koncefciis SemuSaveba da 
damtkiceba (indikatori: koncefciis damtkicebis Sesaxeb saqarTvelos 
mTavrobis aqti) 
d) „Sromis bazris analizisa da sainformacio sistemis danergvisa 
da ganviTarebis saxelmwifo programis“ damtkiceba  
e) „dasaqmebis xelSewyobis momsaxurebaTa ganviTarebis“ 
saxelmwifo programis damtkiceba da sxv. 

2014-2016 wlebis gegmebiT gansazRvruli valdebulebebis 
Sesrulebaze SeiZleba iTqvas Semdegi: 
- 2014 wels SemuSavda kanonproeqti `SromiTi migraciis Sesaxeb”, 
romelic parlamentma miiRo 2015 wlis aprilSi.87  
- 2014 wels ar miRebula kanoni `dasaqmebis Sesaxeb”. es 
valdebuleba ar asaxula Semdgomi wlis gegmaSi.  
- 2014 wlis valdebulebebidan arc Sromis dacvisa da higienis 
Sesaxeb kanonproeqti wardgenila gansaxilvelad.  
- 2015 wlis valdebulebebis farglebSi miRebul iqna Sromis 
bazris analizisa da sainformacio sistemis danergvisa da 
ganviTarebis saxelmwifo programa88 da dasaqmebis xelSewyobis 
momsaxurebaTa ganviTarebis programa.89  

                                                 
Soris, 27.06.14, gamoqveynebis TariRi 11.09.14, droebiTi gamoyenebis reJimi 01.09.2014, 
srulad ZalaSi Sesvlis TariRi 01.07.2016, https://matsne.gov.ge/ka/document/view/2496959 
87 saqarTvelos kanoni “SromiTi migraciis Sesaxeb”. 3418-IIs, 22.04.15, gamoqveynebis 
TariRi 22.04.15, ZalaSi Sesvlis TariRi 01.11.2015, 
https://matsne.gov.ge/ka/document/view/2806732  
88 saqarTvelos mTavrobis dadgenileba #248 Sromis bazris analizisa da 
sainformacio sistemis danergvisa da ganviTarebis saxelmwifo programis 
damtkicebis Sesaxeb.  02.06.2015, gamoqveynebis TariRi 04.06.15, 
https://matsne.gov.ge/ka/document/view/2863057  
89 saqarTvelos mTavrobis 2015 wlis 2 ivnisis dadgenileba # 245 dasaqmebis 
xelSewyobis momsaxurebaTa ganviTarebis programis damtkicebis Sesaxeb, 
https://matsne.gov.ge/ka/document/view/2862997.  

https://matsne.gov.ge/ka/document/view/2496959
https://matsne.gov.ge/ka/document/view/2806732
https://matsne.gov.ge/ka/document/view/2863057
https://matsne.gov.ge/ka/document/view/2862997
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- 2015 wlis gansaxorcielebeli saqmianobebidan `Sromis 
usafrTxoebisa da janmrTelobis dacvis Sesaxeb” kanonproeqti ar 
SemuSavebula. aRniSnulis Taobaze valdebuleba gadatanil iqna 2016 
wlis samoqmedo gegmaSi, Tumca arc 2016 wlis farglebSi Sesrulda.  
- 2016 wels damtkicebul iqna Sromis bazris aqtiuri politikis 
strategiisa da misi ganxorcielebis 2016-2018 wlebis samoqmedo gegma,90 
Sromis bazris analizisa da sainformacio sistemis danergvisa da 
ganviTarebis saxelmwifo programa,91 Sromis pirobebis inspeqtirebis 
2016 wlis saxelmwifo programa92 da sxva.  

zemoT aRwerili mcire magaliTebi miuTiTebs valdebulebaTa 
Sesrulebazec, Seusruleblobazec da, agreTve, vadebis daucvelobaze, 
rac iZleva logikuri da gonivruli daskvnis gakeTebis 
SesaZleblobas: Sromis sferos politikisadmi midgomas sWirdeba 
kompleqsuri da sistemuri gaazreba. mas ar unda hqondes fragmentuli 
xasiaTi. sworad da siRrmiseulad unda iqnes gaazrebuli asocirebis 
SeTanxmebisa da asocirebis dRis wesrigis miznebi, amocanebi, 
konkretuli valdebulebebi, etapobrivi da dinamiuri daaxloebis 
cneba da meTodi, wliur samoqmedo gegmebSi gawerili 
saqmianobebis/RonisZiebebis asocirebis SeTanxmebasa da asocirebis 
dRis wesrigTan urTierTmimarTebis sakiTxebi.  

Sromis samarTali, romelic pirdapir da uSualod 
dakavSirebulia adamianis uflebebis dacvasa da Rirseul yofasTan, 
warmoebisa da biznesis sferosTan, ekonomikur da savaWro 
politikasTan, samarTlebrivi daaxloebisa da evropul standartebTan 
daaxloebis konteqstSi saWiroebs strategiul-koncefciur doneze 
politikis Camoyalibebas, gegmiuri, etapobrivi da dinamiuri 
daaxloebis taqtikas, administrirebisa da institucionalizaciis 
instrumentebisa da meqanizmebis saxelmwifo finansuri 
SesaZleblobebis CarCoSi mimoxilvas, bazarze zemoqmedebis Sedegebis 
winaswar analizs mosalodneli rezultatebis gaazrebiT. Sedegad, 
daaxloebis politika iqneba efeqturi, logikuri, gangrZobadi, uwyveti 
da Sedegiani. 
 

  

                                                 
90 saqarTvelos mTavrobis dadgenileba # 167 Sromis bazris aqtiuri politikis 
strategiisa da misi ganxorcielebis 2016-2018 wlebis samoqmedo gegmis damtkicebis 
Sesaxeb. 04.04.16, https://matsne.gov.ge/ka/document/view/3245367. 
91 saqarTvelos mTavrobis dadgenileba # 68 Sromis bazris analizisa da 
sainformacio sistemis danergvisa da ganviTarebis saxelmwifo programis 
damtkicebis Sesaxeb. 11.02.16, https://matsne.gov.ge/ka/document/view/3190551.  
92 saqarTvelos mTavrobis dadgenileba # 19 Sromis pirobebis inspeqtirebis 2016 

wlis saxelmwifos programis damtkicebis Sesaxeb. 18.01.16, 
https://matsne.gov.ge/ka/document/view/3165494  

https://matsne.gov.ge/ka/document/view/3245367
https://matsne.gov.ge/ka/document/view/3190551
https://matsne.gov.ge/ka/document/view/3165494
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III. SromiTi urTierTobebis regulirebis politikis ganviTarebis 

dinamika saqarTveloSi – gza PCA-dan AA-mde  
 
 
1. evrointegraciuli procesebis uzrunvelmyofi normatiuli 
garemosa da samarTlebrivi daaxloebis ganxorcielebis 
valdebulebis zogadi mimoxilva  

 
asocirebis SeTanxmeba samarTlebrivad mboWavi aqtia, romlis 

farglebSi saqarTvelo pozitiurad `iZulebulia” daareguliros 
SromiTi urTierTobebi. aqve unda iTqvas, rom evrokavSiris 
kanonmdeblobasTan saqarTvelos kanonmdeblobis daaxloeba da ILO-s 
konvenciebis debulebaTa integrireba saqarTvelos samarTlebriv 
sivrceSi ar aris mxolod dRevandeli dRis wesrigi. saqarTvelosa da 
evrokavSirs Soris samarTlebrivi TanamSromlobis pirveli 
fundamenti Seqmna `partniorobisa da TanamSromlobis Sesaxeb” 
SeTanxmebam (PCA),93 romelic, asocirebis SeTanxmebis msgavsad, savaWro-
ekonomikur da socialur aspeqtebs paraleluri da dinamiuri 
ganviTarebis WrilSi ganixilavda. niSandoblivia, rom PCA-Sic Sromis 
pirobebs exeba SeTanxmebis IV kari – `biznessa da investiciebTan 
dakavSirebuli debulebebi”. Aam karis pirveli Tavi (`SromiTi 
pirobebi”) exeba diskriminaciis sakiTxebs. mxareebi iReben 
valdebulebebs, rom arsebuli kanonebisa da wesebis mixedviT maT 
sakuTar teritoriaze uzrunvelyofili iqneba ar ganxorcieldes 
sakuTar moqalaqeebTan SedarebiT gansxvavebuli mopyroba SromiTi 
pirobebis, anazRaurebis an samuSaodan gaTavisuflebis sferoSi.94 
aseve aRniSnulia, rom saqarTvelosa da evrokavSirs Soris 
politikuri dialogis formati – TanamSromlobis sabWo ganixilavs 
`Tu ra saxis cvlilebebi SeiZleba iqnes miRebuli biznesmenebis 
SromiTi pirobebis gaumjobesebis TvalsazrisiT.95  

rac Seexeba dasaqmebasa da socialur sakiTxebs, ganTavsebulia 
SeTanxmebis VI karSi – ̀ ekonomikuri TanamSromloba.”96 aq xazgasmulia, 

                                                 
93 evrokavSirsa da saqarTvelos Soris SeTanxmeba `partniorobisa da 
TanamSromlobis Sesaxeb”, 22 aprili, 1996, ratificirebulia saqarTvelos parlamenti 
mier, saqarTvelos parlamentis dadgenileba # 347-Is, parlamenti uwyebani 22-23, 
04.09.1996., ZalaSi Sesvlis TariRi 1 ivlisi, 1999., 
https://matsne.gov.ge/ka/document/view/1212956  
94 iqve, muxli 20, pirveli punqti. 
95 iqve,Mmuxli 20, me-2 punqti. 
96 ”mxareebi iTanamSromloben muSakTa janmrTelobisa da usafrTxoebis dacvis donis 
amaRlebis mizniT da unda ganxorcieldes:  
- ganaTlebaze da jandacvisa da usafrTxoebis dargSi momzadeba, gansakuTrebuli 
yuradReba daeTmoba maRali riskis saqmianobis seqtorebs;  
- damcavi zomebis miReba, romlebic exeba avadmyofobas muSaobis sferoSi da 
muSaobasTan dakavSirebul jandacvis sxva problemebs; 
- didi avariebis Tavidan acileba da toqsikur qimiur nivTierebaTa menejmenti;  

https://matsne.gov.ge/ka/document/view/1212956
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rom reformebi, romlebic socialuri TanamSromlobis kuTxiT unda 
ganxorcieldes, miznad isaxavs saqarTveloSi usafrTxoebis meTodebis 
ganviTarebas, rac damaxasiaTebelia sabazro ekonomikisTvis da 
moicavs socialuri dacvis yvela sferos.97  

PCA-is farglebSi samarTlebrivi daaxloebis valdebulebis 
sakiTxebs exeba V karis 43-e muxli, romlis Tanaxmadac, saqarTvelo 
ecdeba Tavisi kanonmdebloba TandaTan Seusabamos evrokavSiris 
kanonmdeblobas. SeTanxmebam gansazRvra is ZiriTadi prioritetuli 
sferoebi, romlebSic kanonebis daaxloebis procesi unda 
warmarTuliyo,98 maT Soris - muSaxelis dacva maT samuSao adgilebze.  

aqve unda aRiniSnos, rom PCA ZalaSi iyo mas Semdegac, rac AA-m 

is Caanacvla da Seqmna saqarTvelosa da evrokavSirs Soris 
samarTlebrivi urTierTobebis axali iuridiuli safuZveli. 
asocirebis SeTanxmebis Tanaxmad, SeTanxmebis srulad ZalaSi 
Sesvlamde99 – 2016 wlis 1 ivlisamde _ PCA agrZelebda moqmedebas AA-

s droebiTi gamoyenebis ZalaSi Sesvlis TariRidan - 2014 wlis 1 
seqtembridan.100 ganisazRvra is muxlebi, Tavebi da danarTebi, 
romlebzec vrceldeboda droebiTi gamoyenebis reJimi SeTanxmebis 
srulad ZalaSi Sesvlamde. aRsaniSnavia, rom AA-s IV karis me-13 Tavi, 
VI karis me-14 Tavi da XXX danarTi amoqmedda da Sesrulebis vadis 
dineba daiwyo 2014 wlis 1 seqtembridan. 

PCA-is Sesruleba moiTxovda Sidasaxelmwifoebrivi 
samarTlebrivi instrumentebis Seqmnas, Sesabamisi normatiuli garemos 

                                                 
- kvleviTi samuSaoebis Catareba sainformacio bazis ganviTarebisTvis, samuSao 
garemosa da muSakTa janmrTelobis usafrTxoebis dacvis mizniT.  
- Sromis bazris optimizacia; 
- restruqturizaciis programebis dagegmva da marTva; 
- adgilobrivi dasaqmebis ganviTarebis waxaliseba”. 
97 muxli 62, socialuri TanamSromloba, evrokavSirsa da saqarTvelos Soris 
SeTanxmeba `partniorobisa da TanamSromlobis Sesaxeb”, 22 aprili, 1996, 
ratificirebulia saqarTvelos parlamenti mier, saqarTvelos parlamentis 
dadgenileba # 347-Is, parlamenti uwyebani 22-23, 04.09.1996., ZalaSi Sesvlis TariRi 1 
ivlisi, 1999., https://matsne.gov.ge/ka/document/view/1212956   
98 iqve, muxli 43, me-2 punqti: `kanonebis daaxloeba, kerZod, gavrceldeba Semdeg 
sferoebze: kanonebi da kanonqvemdebare aqtebi, romlebic marTaven kompaniebis 
investiciebs, sabaJo kanoni, kanoni kompaniebis Sesaxeb, sabanko kanoni, kompaniis 
angariSi da gadasaxadi, inteleqtualuri sakuTreba, muSaxelis dacva maT samuSao 
adgilebze, finansuri momsaxureba, kanonebi konkurenciis Sesaxeb, saxelmwifo 
momarageba, adamianis janmrTelobisa da sicocxlis dacva, cxovelTa da mcenareTa 
dacva, garemos dacva, momxmareblis dacva, arapirdapiri gadasaxadi, teqnikuri wesebi 
da standartebi, kanonebi da kanonqvemdebare aqtebi birTvuli energiis Sesaxeb, 
transporti”. 
99 muxli 431, punqti 6, asocirebis Sesaxeb SeTanxmeba erTis mxriv, saqarTvelosa da 
meores mxriv, evrokavSirs da evropis atomuri energiis gaerTianebas da maT wevr 
saxelmwifoebs Soris, 27.06.14, gamoqveynebis TariRi 11.09.14, droebiTi gamoyenebis 
reJimi 01.09.2014, srulad ZalaSi Sesvlis TariRi 01.07.2016, 
https://matsne.gov.ge/ka/document/view/2496959  
100 iqve, dasawyisi. 

https://matsne.gov.ge/ka/document/view/1212956
https://matsne.gov.ge/ka/document/view/2496959
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Camoyalibebas. am mizniT qveyanam daiwyo normatiuli aqtebis miReba, 
romlebic uzrunvelyofdnen evrointegraciuli procesebisa da 
samarTlebrivi daaxloebis politikis ganviTarebas:  
- umniSvenlovanesi da erT-erTi pirveli iyo saqarTvelos 
parlamentis dadgenileba `saqarTvelos kanonmdeblobis evropis 
kavSiris kanonmdeblobasTan harmonizaciis Sesaxeb”, romlis 
Tanaxmadac, 1998 wlis 1 seqtembridan saqarTvelos parlamentis mier 
miRebuli yvela kanoni da sxva normatiuli aqti unda yofiliyo 
SesabamisobaSi evrokavSiris mier dadgenil standartebsa da 
normebTan.101  
- 2000 wels miRebul iqna saqarTvelos prezidentis brZanebuleba 
`saqarTvelosa da evrokavSirs Soris partniorobisa da 
TanamSrlomlobis Sesaxeb SeTanxmebis ganxorcielebis xelSewyobis 
Taobaze"102 da gankarguleba `saqarTvelos kanonmdeblobis 
evrogaerTianebis kanonmdeblobasTan harmonizaciis strategiis 
SemuSavebis Sesaxeb”,103 romelSic naTqvamia, rom `Sesabamisma 
saministroebma da uwyebebma 2001 wlis 1 Tebervlamde moamzadon 
SeniSvnebi ekonomikuri politikisa da samarTlis sakiTxebis qarTul-
evropuli sakonsultacio centris (GEPLAC)104 mier momzadebul 
dokumentze: `rekomendaciebi saqarTvelos kanonmdeblobis 
evrogaerTianebis kanonmdeblobasTan harmonizaciis strategiisTvis” 
da winadadebebi aRniSnul strategiasTan dakavSirebiT”.  
- 2001 wels miRebul iqna gankarguleba `saqarTvelos 
kanonmdeblobis evrogaerTianebis kanonmdeblobasTan harmonizaciis 
strategiis Sesaxeb”.105 Aam aqtiT damtkicda harmonizaciis strategia 
da daevala evrogaerTianebis partniorobisa da TanamSromlobis 
xelSemwyob komisias, SeemuSavebina saqarTvelos kanonmdeblobis 
evrogaerTianebis kanonmdeblobasTan harmonizaciis erovnuli 
programa.  

                                                 
101 saqarTvelos parlamentis dadgenileba ”saqarTvelos kanonmdeblobis evropis 
kavSiris kanonmdeblobasTan harmonizaciis Sesaxeb”. #828-Is, 02/09/1997, parlamentis 
uwyebani 37-38, 10.09.1997, https://matsne.gov.ge/ka/document/view/38704.  
102 saqarTvelos prezidentis brZanebuleba `saqarTvelosa da evrokavSirs Soris 
partniorobisa da TanamSrlomlobis Sesaxeb SeTanxmebis ganxorcielebis 
xelSewyobis Taobaze". # 317, 24.07.2000, https://matsne.gov.ge/ka/document/view/1252267.  
103 saqarTvelos prezidentis gankarguleba “saqarTvelos kanonmdeblobis 
evrogaerTianebis kanonmdeblobasTan harmonizaciis strategiis SemuSavebis Sesaxeb”. 
# 1422, 31.12.2000.  
104 GEPLAC - `tasisis~ programis farglebSi Seqmnili sakonsultacio centri 
saqarTveloSi, samarTlebrivi da ekonomikuri reformebis ganxorcielebis 
xelSemwyobi instrumenti. 1997 wlidan konsultaciebs uwevda saqarTvelos 
saministroebsa da sxva samTavrobo uwyebebs. igi gaxda kanonmdeblobis 
harmonizaciis procesis warmmarTveli erTiani makoordinirebeli organos – 
samTavrobo komisiis – konsultanti.  
105 saqarTvelos prezidentis gankarguleba `saqarTvelos kanonmdeblobis 
evrogaerTianebis kanonmdeblobasTan harmonizaciis strategiis Sesaxeb”. # 613, 
13.06.2001.  

https://matsne.gov.ge/ka/document/view/38704
https://matsne.gov.ge/ka/document/view/1252267
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- 2004 wels miRebul iqna gankarguleba `saqarTvelos 
kanonmdeblobis evrokavSiris kanonmdeblobasTan harmonizaciis 
erovnuli programis ganxorcielebis erTiani samoqmedo gegmisa da 
evrokavSirTan TanamSromlobis axali dRis wesrigis SemuSavebis 
Sesaxeb”.106 aRniSnuli aqtiT mowonebul iqna harmonizaciis erovnuli 
programa – saxelmZRvanelo principebi samoqmedo gegmisTvis107 da 

gadawyda, rom GEPLAC-Tan erTad momzadebuliyo harmonizaciis 
erovnuli programis ganxorcielebis erTiani samoqmedo gegma.  
- harmonizaciis erovnul programaSi calke Tavi daeTmo Sromis 
samarTlis sferos, sadac warmodgenil iqna SedarebiTi mimoxilva 
saqarTvelos Sromis kanonTa kodeqsis evrokavSiris 
kanonmdeblobasTan Sesabamisobis kuTxiT da, agreTve, rekomendaciebi 
gasatarebel sakanonmdeblo RonisZiebebTan dakavSirebiT. Sedegad, 
harmonizaciis erovnul programaSi Camoyalibda is direqtivebi, 
romelTa debulebebi unda integrirebuliyo saqarTvelos 
kanonmdeblobaSi.108 xazgasasmelia is faqti, rom am direqtivebis 
umetesoba dRes asocirebis SeTanxmebis XXX danarTSi figurirebs.  

                                                 
106 saqarTvelos mTavrobis gankarguleba ̀ saqarTvelos kanonmdeblobis evrokavSiris 
kanonmdeblobasTan harmonizaciis erovnuli programis ganxorcielebis erTiani 
samoqmedo gegmisa da evrokavSirTan TanamSromlobis axali dRis wesrigis 
SemuSavebis Sesaxeb”. # 22, 08.05.2004.  
107 programaSi aisaxa PCA-is 43-e muxliT gaTvaliswinebul 13 seqtorSi arsebuli 
mdgomareobis detaluri analizi, TiToeul seqtorSi sakanonmdeblo kuTxiT 
gasatarebeli RonisZiebebi da maTi prioritetuloba ekonomikuri aspeqtebis 
gaTvaliswinebiT. soflis meurneoba, sakorporacio, konkurencia, momxmarebelTa 
dacva, sabaJo, garemos dacva, finansuri momsaxureba (aerTianebs sabankos, dazRvevasa 
da fasian qaRaldebs), inteleqtualuri sakuTreba, Sroma, saxelmwifo Sesyidvebi, 
sagadasaxado, transporti, teqnikuri wesebi da standartebi.  
 http://www.parliament.ge/uploads/other/18/18483.pdf.  
108 sabWos 1994 wlis 22 ivnisis 94/33 direqtiva samuSao adgilebze axalgazrdebis 
dacvis Sesaxeb. 
sabWos 1993 wlis 23 noembris 93/104 direqtiva samuSao drois organizebis zogierT 
aspeqtTan dakavSirebiT.  
sabWos 1989 wlis 12 ivnisis 89/391 direqtiva samuSao adgilebze usafrTxoebasa da 
janmrTelobis dacvis gaumjobesebasTan dakavSirebuli zomebis SemoRebis Taobaze.  
sabWos 89/654 direqtiva samuSao adgilebze janmrTelobis da usafrTxoebis dacvis 
minimaluri moTxovnebis Sesaxeb. 
 sabWos 89/655 direqtiva dasaqmebulTa mier samuSaoze samuSao aparaturis 
gamoyenebisas janmrTelobis da usafrTxoebis dacvis minimaluri moTxovnebis 
Sesaxeb.  
sabWos 89/656 direqtiva dasaqmebulTa mier samuSao adgilebze damcavi saSualebebis 
gamoyenebisas janmrTelobis da usafrTxoebis dacvis minimaluri moTxovnebis 
Sesaxeb.  
sabWos direqtiva 90/269 tvirTis xeliT gadazidvis dros janmrTelobis da 
usafrTxoebis dacvis minimaluri moTxovnebis Sesaxeb.  
sabWos 90/270 direqtiva displeis ekranis mqone aparaturasTan muSaobisas 
janmrTelobis da usafrTxoebis dacvis minimaluri moTxovnebis Sesaxeb samuSao 
adgilebze muSebisa da mosamsaxureebis dacvis wesebi gamoiyeneba.  
sabWos direqtiva 90/394 karcerogenebis zemoqmedebis riskisagan dasaqmebulTa 
samuSao adgilebze dacvis Sesaxeb.  

http://www.parliament.ge/uploads/other/18/18483.pdf


 

 

44 

 

- 2004 wels saqarTvelo gaxda evropis samezoblo politikis 
beneficiari da 2005 wels iwyeba molaparakebebi evropis samezoblo 
politikaSi saqarTvelos aqtiuri CarTvis Taobaze individualuri 
samoqmedo gegmis SemuSavebiT. am mizniT miRebul iqna ara erTi 
normatiuli aqti109 da Seiqmna evrokavSirTan momlaparakebeli 
komisiac.110 aseve, saqarTvelos mTavrobam gadawyvita ganesazRvra 
integraciis procesebSi qveynis prioritetebi mocemuli viTarebis 
Sesabamisad, risTvisac SeimuSava da gankargulebiT daamtkica 
prioritetebi,111 mogvianebiT ki Camoayaliba am prioritetebis 
realizaciis makoordinirebeli samTavrobo komisia.112  
- 2006 wels SemuSavda evropis samezoblo politikis samoqmedo gegma 
(ENP AP)113 da saqarTvelos mTavrobam miiRo gadawyvetileba ENP AP–is 
ganxorcielebis gegmis SemuSavebis Sesaxeb.114 
- 2006 wlidan saqarTvelo iwyebs ENP AP-is ganxorcielebas. 
dokumentSi naTqvamia, rom saWiroa `Zalisxmevis mimarTva `evropis 
socialuri qartiiT” gansazRvruli strandartebis Sesrulebis 
uzrunvelsayofad; profesiuli kavSirebis ZiriTadi uflebebis da 
Sromis ZiriTadi standartebis uzrunvelyofa saqarTvelos mier 
ratificirebuli ILO-s konvenciebis Sesabamisad;115 PCA-is me-20 muxlis 
(Sromis pirobebi) safuZvelze nakisr valdebulebaTa srulad 

                                                 
sabWos 90/679 direqtiva biologiuri agentebis zemoqmedebis riskisagan dasaqmebulTa 
samuSao adgilebze dacvis Sesaxeb.  
sabWos 92/57 direqtiva janmrTelobis da usafrTxoebis dacvis minimaluri 
moTxovnebis danergvis Sesaxeb droebiT da mobiluri samSeneblo ubnebze.  
sabWos 92/58 direqtiva samuSao adgilebze usafrTxoebis da/an jandacvis niSnebiT 
aRWurvis minimaluri moTxovnebis Sesaxeb.  
sabWos 92/85 direqtiva orsuli da axlad mologinebuli an meZuZuri muSa-
mosamsaxureebisTvis samuSao adgilebze usafrTxoebisa da janmrTelobis dacvis 
pirobebis gasaumjobeseblad RonisZiebebis gatarebis Sesaxeb. 
109 evropuli samezoblo politikis farglebSi saqarTvelosa da evrokavSirs Soris 
samoqmedo gegmis SemuSavebis mizniT molaparkebis dawyebis Sesaxeb, saqarTvelos 
parlamentis gancxadeba # 1477-Is. 20.05.2005. 
110 saqarTvelos mTavrobis dadgenileba `evrokavSiris samezoblo politikis 
farglebSi samoqmedo gegmis Taobaze saqarTvelos poziciis SemuSavebisa da evropis 
mxaresTan molaparakebisaTvis komisiis Seqmnis Sesaxeb”. # 112, 11.07.2005, ssm, 82, 
13.07.2005,  https://matsne.gov.ge/ka/document/view/1287563. 
111 saqarTvelos mTavrobis gankarguleba `evropis samezoblo politikis samoqmedo 
gegmisTvis saqarTvelos prioritetebis damtkicebis Sesaxeb”, # 291, 11.07.2005 
112 saqarTvelos mTavrobis dadgenileba evrokavSiris samezoblo politikisa da 
natoSi integraciis procesSi saqarTvelos prioritetebis realizaciis 
uwyebaTaSorisi koordinaciis samTavrobo komisiis Seqmnis Sesaxeb # 195, 03.11.2005, 
ssm, 129, 03.11.2005, https://matsne.gov.ge/ka/document/view/10630  
113 evropis samezoblo politika, samoqmedo gegma, evrokavSiri-saqarTvelo, 
http://www.parliament.ge/uploads/other/18/18476.pdf  

114 saqarTvelos mTavrobis gankarguleba evropuli samezoblo politikis farglebSi 
evrokavSir-saqarTvelos samoqmedo gegmis ganxorcielebis saqarTvelos mTavrobis 
gegmis SemuSavebis Sesaxeb. # 498, 20.10.2006. 
115 evropis samezoblo politika, samoqmedo gegma, evrokavSiri-saqarTvelo, 
http://www.parliament.ge/uploads/other/18/18476.pdf. 

https://matsne.gov.ge/ka/document/view/1287563
https://matsne.gov.ge/ka/document/view/10630
http://www.parliament.ge/uploads/other/18/18476.pdf
http://www.parliament.ge/uploads/other/18/18476.pdf


 

 

45 

 

Sesruleba;116 maqsimaluri Zalisxmevis uzrunvelyofa, raTa gauqmdes 
yvela diskriminaciuli zoma erovnuli niSniT, romlebic vrceldeba 
migrant momuSaveebze da gavlenas axdens maT samuSao pirobebze, 
anazRaurebasa da samuSaodan daTxovnaze117. 
- 2007 wlidan evrokavSiris evrokomisia yovelwliurad afasebs qveynis 
mdgomareobas ENP AP-is Sesrulebis konteqstSi. 
- 2010 wlidan Rrmavdeba saqarTvelosa da evrokavSirs Soris 
urTierTobebi da iwyeba politikuri dialogi, romelic ukavSirdeba 
asocirebis SeTanxmebis dadebis perspeqtivebs da am SeTanxmebaSi 
DCFTA-is integrirebas. aRniSnulis xelSesawyobad evrokavSirTan 
molaparakebis gamarTvis mizniT, Camoyalibda pirTa jgufi,118 aseve 
Seiqmna uwyebaTaSorisi samuSao jgufi DCFTA-is sakiTxebze 
mosalaparakeblad.119 

- 2013 wlis noemberSi vilniusis samitze ganxorcielda asocirebis 
SeTanxmebis parafireba; am periodSive, mTavrobam miiRo dadgenileba 
`saqarTvelosa da evrokavSirs Soris asocirebis dRis wesrigis” 
teqstis miRebisa da ganaxlebis mizniT evrokavSirTan momlaprakebeli 
komisiis Seqmnis Sesaxeb.120 2014 wels xeli moewera asocirebis 
SeTanxmebas da saqarTvelos parlamentma moaxdina misi 
ratificireba.121 2014 welsve damtkicda asocirebis dRis wesrigi, 
romelic iTvaliswinebs asocirebis Sesaxeb SeTanxmebis 
implementirebis xelSewyobas da ayalibebs 2014-2016 wlebisTvis 
prioritetul mimarTulebebs, maT Soris, Sromis sferoSi. asocirebis 
SeTanxmebis ratificirebamde da asocirebis dRis wesrigis miRebamde, 
mTavrobam miiRo gankarguleba `saqarTvelosa da evrokavSirs Soris 
asocirebis Sesaxeb SeTanxmebis”, romelic moicavs Rrma da 
yovelismomcveli Tavisufali savaWro sivrcis Sesaxeb SeTanxmebas, 

                                                 
116 iqve, gv.32 
117 iqve, gv.32. 
118 saqarTvelos prezidentis brZanebuleba `saqarTvelosa da evrokavSirs Soris 
asocirebis Sesaxeb SeTanxmebis” teqstis miRebis mizniT evrokavSirTan 
molaparakebis gamarTvis uflebamosilebis miniWebis Taobaze. # 489, 12.07.2010. 
119 saqarTvelos mTavrobis dadgenileba `saqarTvelosa da evrokavSirs Soris Rrma 
da yovlismomcveli Tavisufali vaWrobis Sesaxeb SeTanxmebaze molaparakebebis 
warmoebis mizniT uwyebaTaSorisi samuSao jgufis Seqmnis Taobaze”. # 61, 21.02.2012, 
gamoqveynebis TariRi  22.02.2012, https://matsne.gov.ge/ka/document/view/1593359 
120 saqarTvelos mTavrobis dadgenileba `saqarTvelosa da evrokavSirs Soris 
asocirebis dRis wesrigis” teqstis miRebisa da ganaxlebis mizniT evrokavSirTan 
momlaprakebeli komisiis Seqmnis Sesaxeb. # 112, 27 ianvari, 2014 weli,   
https://matsne.gov.ge/ka/document/view/2218037.  
121 saqarTvelos parlamentis dadgenileba „erTi mxriv, saqarTvelosa da, meore mxriv, 
evrokavSirsa da evropis atomuri energiis gaerTianebas da maT wevr saxelmwifoebs 
Soris asocirebis Sesaxeb SeTanxmebis“ ratificirebis Taobaze. # 2495-5s, 18 ivlisi 
2014, gamoqveynebis TariRi 18.07.2014, https://matsne.gov.ge/ka/document/view/2406480  

https://matsne.gov.ge/ka/document/view/1593359
https://matsne.gov.ge/ka/document/view/2218037
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efeqtiani ganxorcielebis mizniT gasatarebel RonisZiebaTa 
Sesaxeb”.122 

zemoaRniSnuli normatiuli garmos formirebisa da 
Camoyalibebis istoria naTelyofs im nebas, ris Sedegadac etapobrivad 
unda ganxorcielebuliyo samarTlebrivi daaxloebis procesi, maT 
Soris, Sromis samarTlis sferoSi. evrointegraciuli procesebis 
xelSewyobis mizniT miRebuli/damtkicebuli normatiuli aqtebis 
sistematizireba mniSvnelovania imis gasarkvevad, Tu rogori 
TanxvedriTa da urTierTSesabamisobiT viTardeboda sajarod 
gacxadebuli sagareo politika da Sromis kanonmdeblobis 
regulirebis politika, rasac Seexeba Semdegi qve-Tavi.   
 
2. Sromis kanonmdeblobis winaSe mdgari valdebulebebisa da maTi 
Sesrulebis Sefasebis dinamika 
 

saqarTveloSi Sromis kanonmdeblobis mimoxilva ZiriTadad sam 
nawilad iyofa:  
- 1973 wlis Sromis kanonTa kodeqsi;  
- 2006 wlis axali Sromis kodeqsi; 
- 2013 wlis Sromis kodeqsSi ganxorcielebuli cvlilebebi.     

1973 wlis saqarTvelos sabWoTa socialisturi respublikis 
kanoni, romelic 90-ian wlebSi gadaxalisda arsebuli sazogadoebrivi 
urTierTobebis Sesabamisad, SromiTi urTierTobebisTvis 
damaxasiaTebeli da, imavdroulad, Tanmdevi Sedegebis momwesrigebeli 
aspeqtebis detalizaciiT xasiaTdeboda. mas Tamamad SeiZleba ewodos 
kodificikacia.  

1973 wlis Sromis kanonTa kodeqss Zalian sainteresod 
aanalizeben mogvianebiT, 2003 wels, roca dRis wesrigad dadga 
saqarTvelos kanonmdeblobis evrokavSiris kanonmdeblobasTan 
harmonizaciis aucilebloba da Sromis kanonmdeblobis evropul 
kanonmdeblobasTan Sesabamisobis analizi, rac aisaxa kidec 
rekomendaciebiTurT harmonizaciis erovnul programaSi. analizma 
moicva Semdegi sakiTxebi: SromiTi xelSekruleba, samuSao dro, 
axalgazrdebis dacva, sawarmoTa restruqturizacia (gadacema), qalTa 
da mamakacTa Tanasworoba, janmrTelobisa da usafrTxoebis dacva. 
programaSi naTqvamia, rom saqarTvelos Sromis kanonmdeblobis 
evrogaerTianebis Sromis direqtivebTan Sesabamisobis analizma 
gviCvena, rom saqarTvelos kanonmdebloba, ZiriTadad, esadageba 

                                                 
122 saqarTvelos mTavrobis gankarguleba `saqarTvelosa da evrokavSirs Soris 
asocirebis Sesaxeb SeTanxmebis”, romelic moicavs Rrma da yovelismomcveli 
Tavisufali savaWro sivrcis Sesaxeb SeTanxmebas, efeqtiani ganxorcielebis mizniT 
gasatarebel RonisZiebaTa Sesaxeb”. # 186, 07.02.2014, 

https://matsne.gov.ge/ka/document/view/2250269.  
 

https://matsne.gov.ge/ka/document/view/2250269
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evrogaerTianebis direqtivebs, xolo zogierT SemTxvevaSi, evropul 
normebze ufro maRal standartebsac adgens.123  

im droisTvis, rodesac GEPLAC-is eqspertebma da samuSao jgufma 
gaanalizes moqmedi kanonmdebloba, paralelur reJimSi Seiswavles 
axali Sromis kodeqsis proeqtic, romelsac unda Caenacvlebina 1973 
wlis kanoni. axal aqts unda gaeTvaliswinebina Sromis bazrisa da 
SromiTi urTierTobebis axali realiebi, mimdinare ekonomikuri 
viTareba, da, amavdroulad - evrokavSiris kanonmdeblobis moTxovnebi 
da evropuli standartebi. ra Tqma unda, analizis Sedegad 
Camoyalibda rekomendaciebi, romlebic unda asaxuliyo axal aqtSi.124 
Tumca, 2005 wlisTvis saqarTvelos parlamentSi gansaxilvelad 
warsdga Sromis kodeqsis proeqtis sami varianti, momzadebuli a) 
GEPLAC-is, b) Tavisuflebis institutis da g) saqarTvelos mTavrobis 
mier. saqarTvelos profesiuli kavSirebis gaerTianebisa da 
sazogadoebis didi nawilis protestis miuxedavad, saqarTvelos 
parlamentma ganixila da miiRo saqarTvelos mTavrobisa da 
Tavisuflebis institutis mier SemuSavebuli variantebis safuZvelze 
momzadebuli kanonproeqti.125  

2006 wels damtkicda axali Sromis kodeqsi,126 romelic 
yovelgvari cvlilebebis gareSe 2010 wels miRebul iqna saqarTvelos 
organul kanonad.127  

miuxedavad imisa, rom 2006 wlis kanonma moicva Sromis sferoSi 
sayovelTaod aRiarebuli bevri principi da danerga Tanamedrove 
Sromis bazris Sesabamisi axali institutebi, is Sors idga, erTi 
mxriv, evrokavSiris kanonmdeblobiT dadgenili standartebisgan, 
meore mxriv ki _ kodifikaciis arsisgan. rogorc samarTlebrivi aqti, 
is ver akmayofilebda kodeqsis kriteriumebs struqturuli, 
Sinaarsobrivi da regulirebis arealis gaTvaliswinebiT. aseve, man ar 
gaiTvaliswina eqspertTa analizis Sedegebi, rekomendaciebi datova 
reagirebis gareSe da erTgvarad Seqmna SromiTi urTierTobebis 
proevropulad regulirebis problema.  

                                                 
123 saqarTvelos kanonmdeblobis evrokavSiris kanonmdeblobasTan hamronizaciis 
erovnuli programa (saxelmZRvanelo principebi samoqmedo gegmisTvis). seqtemberi, 
2003, gv. 148, http://www.parliament.ge/uploads/other/18/18483.pdf.  
124 iqve, gv. 149-157. 
125 anTaZe c. Sromis standartebi da maTi Sesabamisoba ,,evropis socialuri qartiisa” 
da saqarTvelos mier ratificirebuli Sromis saerTaSoriso organizaciis 
konvenciebis moTxovnebTan, http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e=d-00000-00---off-

0civil2-civil2-01-1--0-10-0--0-0---0prompt-10--..-4----4---0-1l--11-ka-10---10-preferences-50--00-3-1-00-0-00-
11-1-0utfZz-8-00-0-11-1-0utfZz-8-10&cl=CL2.6&d=HASH2097cf9988510f51cdfd72.4.5&x=1, ukanasknelad 
iqna gadamowmebuli - 17.10.17 
126 saqarTvelos kanoni ,,saqarTvelos Sromis kodeqsi”, 25.05.2006, ssm, 23, 19.06.2006, 

https://matsne.gov.ge/ka/document/view/26350.  
127 saqarTvelos organuli kanoni ,,saqarTvelos Sromis kodeqsi”, 17.12.2010, ssm, 75, 

27.12.2010, https://matsne.gov.ge/ka/document/view/1155567.  

http://www.parliament.ge/uploads/other/18/18483.pdf
http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e=d-00000-00---off-0civil2-civil2-01-1--0-10-0--0-0---0prompt-10--..-4----4---0-1l--11-ka-10---10-preferences-50--00-3-1-00-0-00-11-1-0utfZz-8-00-0-11-1-0utfZz-8-10&cl=CL2.6&d=HASH2097cf9988510f51cdfd72.4.5&x=1
http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e=d-00000-00---off-0civil2-civil2-01-1--0-10-0--0-0---0prompt-10--..-4----4---0-1l--11-ka-10---10-preferences-50--00-3-1-00-0-00-11-1-0utfZz-8-00-0-11-1-0utfZz-8-10&cl=CL2.6&d=HASH2097cf9988510f51cdfd72.4.5&x=1
http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe?e=d-00000-00---off-0civil2-civil2-01-1--0-10-0--0-0---0prompt-10--..-4----4---0-1l--11-ka-10---10-preferences-50--00-3-1-00-0-00-11-1-0utfZz-8-00-0-11-1-0utfZz-8-10&cl=CL2.6&d=HASH2097cf9988510f51cdfd72.4.5&x=1
https://matsne.gov.ge/ka/document/view/26350
https://matsne.gov.ge/ka/document/view/1155567
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2006 wlis kodeqsi SromiTi urTierTobebisTvis damaxasiaTebeli 
nuansebis mowesrigebas didwilad andobda SromiT xelSekrulebas, 
romelic mxareTa Soris Tavisufali molaparakebis sagani iyo da 
ar/ver myardeboda kanonismieri intervenciebiT. ra Tqma unda, igi 
iTvaliswinebda Tanamedrove Sromis samarTlisTvis damaxasiaTebel 
iseT faseulobebs, rogoricaa Tanabari mopyroba da diskriminaciis 
akrZalva, garkveuli saxis samuSaoze arasrulwlovanTa dasaqmebis 
akrZalva, orsul, axladnamSobiareb da meZuZur qalTa Sromis dacva 
da sxva. amave dros, kodeqsi Seicavda debulebebs, romlebic pirdapir 
winaaRmdegobaSi modioda evrokavSiris direqtivebis moTxovnebTan da 
saqarTvelos mier nakisr sxva saerTaSoriso valdebulebebTan. kerZod, 
araadekvaturad iyo mowesrigebuli samuSao saaTebi (ar iyo dadgenili 
zeganakveTuri samuSao drois limiti), xelSekrulebis Sewyvetisa da 
gafrTxilebis vadebi, masobrivi daTxovna, dasaqmeulTa dacva sawarmos 
gadacemis da gadaxdisuunarobis SemTxvevaSi da sxva.128  

2006 wlis kodeqsis praqtikuli da samarTlebrivi problemebi, 
Sedegebis TvalsazrisiT da mis mimarT arsebuli ganwyobebis Tanaxmad, 
SeiZleba ase Camoyalibdes:    
1. xelSekrulebis Tavisuflebis principis aRmatebuli Zala 
sakanonmdeblo regulirebis simwiris fonze qmnida damsaqmebelsa da 
dasaqmebuls Soris disbalanss da ufleba-valdebulebaTa 
uTanabrobas. xelSekrulebis Tavisuflebis principi saTanado 
sakanonmdeblo boWvis gareSe gaxda damsaqmeblis mxridan 
Zalauflebis borotad gamoyenebis saSualeba; 
2. SromiTi urTieTobebis momwesrigebel kanonSi de-regulirebis 
politika im doziT gatarda, rom ar dakonkretda SromiTi 
urTierTobebis tipebi/formebi, subieqtebi, xelSekrulebis pirobebi 
da sxva sakiTxebi, ramac gamoiwvia xSiri mimarTvebis aucilebloba 
samoqalaqo kodeqsisadmi. aRniSnulma ki Seqmna SromissamarTlebrivi 
da valdebulebiT-samarTlebrivi urTierTobebis dakvalificirebisa 
da gamijvnis problema. 
3. mwiri iyo Sromis usafrTxoebis aspeqtebis samarTlebrivi 
regulireba; 
4. ar arsebobda Sromis kanonmdeblobis aRsrulebis zedamxedveli/ 
makontrolebeli organo; 
5. SromiTi urTierTobebis Tanmdevi socialuri alimentaciis 
regulirebis naklebobam da dasaqmebulis stabilurobisa da 
keTildReobis zrdis xelSewyobaze araorientirebulobam Seqmna 
socialuri daZabuloba sazogadoebaSi.  
6. ar arsebobda davis samarTlebrivi da xelmisawvdomi meqanizmebi. 

                                                 
128 saqarTvelos kanonmdeblobis evrokavSiris kanonmdeblobasTan harmonizaciis 
erovnuli programis ganxorcielebis arsebuli mdgomareoba, ekonomikuri 
politikisa da samarTlebrivi sakiTxebis qarTul-evropuli sakonsultacio centris 
(GEPLAC) angariSi. 2006 wlis 13 ivnisis mdgomareobiT, gv. 20-21, 
http://www.parliament.ge/uploads/other/18/18477.pdf.  

http://www.parliament.ge/uploads/other/18/18477.pdf
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7. ar arsebobda socialuri dialogis principi da praqtika.  
harmonizaciis erovnuli programis dokumentis farglebSi 2004-

2006 wlebSi ganxorcielebuli sakanonmdeblo harmonizaciis saboloo 
Sedegebs 2006 wlis Sromis kodeqsTan dakavSirebiT Semdegnairad 
aRwers GEPLAC: ,,saqarTvelos axalma Sromis kodeqsma, romelic 
parlamentma 2006 wlis maisis bolos mesame mosmeniT miiRo, 
damqiravebelsa da daqiravebuls Soris urTierTobebis mowesrigeba 
ZiriTadad SromiT xelSekrulebas miando.129 kodeqsi Sedgeba 56 
muxlisagan da mxolod nawilobriv awesrigebs SromiT 
urTierTobebs.130 kodeqsi ewinaaRmdegeba evrokavSiris standartebs 
daqiravebulTa dacvis ramdenime fundamentur sakiTxTan dakavSirebiT, 
kerZod: samuSao dro: evropuli standartebis mixedviT Cveulebrivi 
da zeganakveTuri samuSao dro ar unda aRematebodes kviraSi 48 saaTs 
(direqtiva 2003/88/EC); saqarTvelos Sromis kodeqsi yovelkvireuli 
samuSao drois limitad 41 saaTs gansazRvravs, Tumca mxareebs 
uflebas aZlevs xelSekrulebiT gansxvavebuli wesi daadginon; rac 
Seexeba zeganakveTur samuSao dros, igi saerTod ar aris SezRuduli. 
SromiTi urTierTobis moSla: SromiTi urTierTobis moSlis 
SemTxvevaSi Setyobinebis vadis dacvis moTxovna evrokavSiris wevr 
saxelmwifoebSi vrceldeba rogorc daqiravebulze, ise 
damqiravebelze; saqarTvelos Sromis kodeqsi damqiraveblis 
iniciativiT xelSekrulebis moSlis SemTxvevaSi saerTod ar 
iTvaliswinebs Setyobinebis vadas da adgens mxolod erTi Tvis 
odenobiT gasasvlel daxmarebas gansazRvrul SemTxvevebSi.131 saerTod 
ar aris mowesrigebuli iseTi mniSvnelovani sakiTxebi, rogoricaa: 
masobrivi daTxovna (direqtiva 98/59/EC), daqiravebulebTan 
konsultacia (direqtiva 2002/14/EC), daqiravebulTa dacva sawarmos 
gadacemis (direqtiva 80/987/EC) da gadaxdisuunarobis SemTxvevaSi 
(direqtiva 80/987/EC da direqtiva 2002/74/EC).132 mosalodneli 
socialuri konfliqtebis garda, aRniSnulma debulebebma SesaZloa 
ukureaqcia gamoiwvios potenciur muSa-xelSi. daqiravebulTa 
daucvelobis gancda savaraudod ubiZgebs muSa-xels, gansakuTrebiT 
ki kvalificiur kadrebs, datovon qveyana sxva bazrebze ukeTesi 
samuSao pirobebis da dacvis ufro maRali xarisxis Ziebis imediT. 
ekonomikuri TvalsazrisiT, es procesebi TandaTanobiT mospobs 
ekonomikuri zrdis resurss da safuZvels gamoaclis im RonisZiebebs, 
romlebic mimarTulia dasaqmebis gziT siRaribis daZlevisaken. axali 
Sromis kodeqsi ewinaaRmdegeba evropis socialuri qartiis 
debulebebs (romlis ratifikacia saqarTvelom 2005 wlis ivlisSi 
moaxdina), kerZod ki daqiravebulTa uflebas, hqondeT Sromis 
samarTliani pirobebi (dRiuri da kvireuli samuSao saaTebis zomieri 

                                                 
129 iqve, gv 4.  
130 iqve, gv. 20. 
131 iqve, gv. 4-5 
132 iqve, gv. 21. 
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odenoba) da SromiTi urTierTobis Sewyvetis maregulirebel 
debulebebs. evropis socialur qartiasTan Seusabamoba zians ayenebs 
saqarTvelos reputacias, rogorc evrosabWos wevr saxelmwifos da 
eWvis qveS ayenebs qveynis evropuli integraciis politikis simyares.133 
SromiTi urTierTobebis saerTaSoriso standartebis Sesabamisi 
regulirebisaTvis aucilebelia kanonmdeblobis gadaxedva da 
damatebiTi ganxilva, magram am etapze es politikurad miuRebelia.”134 

axali Sromis kodeqsis miReba emTxveva im periods, roca 

saqarTvelo gaxda evropis samezoblo politikis beneficiari. PCA-s 
safuZvelze Sromis sferos mowesrigebis Sesaxeb rekomendaciebi aisaxa 
ENP AP-Si. ENP AP-is saqarTvelos mier Sesrulebisa da qveyanaSi 
arsebuli mdgomareobis yovelwliuri Sefasebis angariSSi 
evrokavSiri (evrokomisia) asaxavda arsebul viTarebas da aRniSnavda 
problemebs, romlebic wlebis mixedviT ase gamoiyureba:  

2007 weli:135  

- saqarTvelom moaxdina dasaqmebis da SromiTi urTierTobebis 
sruli liberalizeba. dRes am sferos erTaderTi maregulirebeli 
Sromis bazaria. Sromis bazarze dasaqmebuli mosaxleobis yvelaze 
didi wili TviTdasaqmebulebs ukaviaT, rac samuSao Zalis daaxloebiT 
or mesameds Seadgens. xangrZlivad umuSevarTa ricxvi bazarze 
sWarbobs. Sromis bazarze arsebul rTul situacias amZimebs 
dasaqmebisa da Sromis bazris efeqturi politikis ararseboba da 
socialuri uzrunvelyofis wyvetili sistema. 2005 wlidan dasaqmebis 
sakiTxebze pasuxismgebelia Sromis da socialuri uzrunvelyofis 
saministro, Tumca dasaqmebis samsaxurebis efeqturoba Zalze dabalia.   
- Sromis kanonTan da samuSao adgilze arsebul uflebebTan 
dakavSirebiT, gansakuTrebiT  gaficvis SeuzRudav uflebasTan 
mimarTebaSi, winsvla ar aRiniSneba. 2006 wlis Sromis kodeqsi, 
romelic profkavSirebTan yovelgvari winaswari konsultaciebis 
gareSe momzadda, ar Seesabameba Sromis saerTaSoriso organizaciis 
strandartebs. kerZod, masSi ar aris asaxuli Sromis saerTaSoriso 
organizaciis konvenciebiT gaTvaliswinebuli valdebulebebi 
gaerTianebis Tavisuflebis Sesaxeb da dasaqmebulTa interesebis 
dasacavad profesiuli/SromiTi kavSirebis mier damsaqmebelTan 
molaparakebebis warmoebis Sesaxeb. ufro metic, Sromis kanoni 
ewinaaRmdegeba erokavSiris standartebs da saqarTvelos mier 2005 
wlis ivlisSi ratificirebul ,,evropis socialuri qartiis“ 
strandartebs iseT fundamentur sakiTxebSi, rogoricaa zedmeti 

                                                 
133 iqve, gv. 5.  
134 iqve, gv. 21. 
135Implementation of the European Neighbourhood Policy in 2007. Progress Report Georgia. Commission Staff 

Working Document Accompanying the Communication from the Commission to the Council and the European 

Parliament. Brussels, 03.04.2008, SEC(2008) 393,  

http://www.eeas.europa.eu/delegations/georgia/eu_georgia/political_relations/political_framework/enp_georg

ia_news/index_en.htm,  http://aei.pitt.edu/38887/,  http://aei.pitt.edu/38887/1/SEC_(2008)_393.pdf.  

http://www.eeas.europa.eu/delegations/georgia/eu_georgia/political_relations/political_framework/enp_georgia_news/index_en.htm
http://www.eeas.europa.eu/delegations/georgia/eu_georgia/political_relations/political_framework/enp_georgia_news/index_en.htm
http://aei.pitt.edu/38887/
http://aei.pitt.edu/38887/1/SEC_(2008)_393.pdf
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samuSaos Sesrulebis xangrZlivoba da samsaxuridan daTxovna. Tuki 
saqarTvelos surs 2009 wlidan, kvlav isargeblos evrokavSiris 
,,GSP+“, Sromis kodeqsSi Sesabamisi cvlilebebi unda iqnas Setanili.  

- socialuri dialogis warmoebis TvalsazrisiT araviTari winsvla ar 
aRiniSneba. 
2008 weli:136 

- rac Seexeba Sromis kanonmdeblobas, samuSao uflebebs da 
socialur dialogs, saqarTvelom ganacxada socialur partniorebTan 
ufro intensiuri dialogis warmarTvis Sesaxeb, magram am mizniT 
konkretuli RonisZiebebi ar Catarebula. saangariSo periodis 
ganmavlobaSi Sromis kodeqsSi cvlilebebi ar Sesula, Tumca, 2008 
wlis oqtomberSi miRebul erTobliv gancxadebaze SeTanxmebam 
saqarTvelos mTavrobas, profkavSirebs da Sromis saerTaSorso 
organizacias Soris SesaZlebloba misca saqarTvelos, 2011 wlamde 
gaegrZelebina beneficiaris statusi evrokavSiris savaWro 
preferenciebis reJimisa (GSP+), romelic im partnior qveynebs eniWebaT, 
romlebic mdgrad ganviTarebas da karg mmarTvelobas axorcieleben. 
erToblivi gancxadeba ZiriTadad emsaxureba Sromis saerTaSorso 
organizaciis egidiT sammxrivi konsultaciebis gamarTvas da samuSaos 
ganxorcielebas. 

- saqarTvelos ar miuRia wesebi Tu kanonmdebloba SromiTi 
migraciis regulirebisTvis. 
2009 weli: 137 

- dasaqmebis sferoSi saqarTvelos arc konkretuli dasaqmebis 
strategia gaaCnia da arc uwyeba arsebobs, romelic mas 
ganaxorcielebda (amdenad, arc dasaqmebis xelSewyobis politika 
arsebobs qveyanaSi). aucilebelia seriozulad iqnas ganxiluli 
Seusabamoba SromiTi bazris moTxovnebsa da dasasaqmebelTa unar–
Cvevebs Soris.  

- Sromis saerTaSoriso organizaciis da saqarTvelos 2008 wlis 
oqtombris erToblivi gancxadebis Semdeg, saangariSo periodSi 
Catarda ramdenime konsultacia mTavrobas, profesiul kavSirebs da 
damsaqmebelTa asociacias Soris. konsultacia miznad isaxavda Sromis 
kodeqsis im debulebebis ganxilvas, romlebic ar Seesabameboda 
Sromis saerTaSoriso organizaciis konvenciebs Sromis ZiriTadi 
standartebis Sesaxeb. 2009 wlis oqtomberSi gamarTuli socialuri 
                                                 
136Implementation of the European Neighbourhood Policy in 2008.  Progress Report Georgia.  Commission 

Staff Working Document Accompanying the Communication from the Commission to the Council and the 

European Parliament. Brussels, 23.04.2009, SEC(2009) 513,  

http://www.eeas.europa.eu/delegations/georgia/eu_georgia/political_relations/political_framework/enp_georg

ia_news/index_en.htm,  http://aei.pitt.edu/38901/,  http://aei.pitt.edu/38901/1/SEC_(2009)_513.pdf. 
137Implementation of the European Neighbourhood Policy in 2009. Progress Report Georgia. Commission Staff 

Working Document Accompanying the Communication from the Commission to the Council and the European 

Parliament. Brussels, 12.05.2010, SEC(2010) 518,  

http://www.eeas.europa.eu/delegations/georgia/eu_georgia/political_relations/political_framework/enp_georg

ia_news/index_en.htm,  http://aei.pitt.edu/39595/,  http://aei.pitt.edu/39595/1/SEC_(2010)_518.pdf 

http://www.eeas.europa.eu/delegations/georgia/eu_georgia/political_relations/political_framework/enp_georgia_news/index_en.htm
http://www.eeas.europa.eu/delegations/georgia/eu_georgia/political_relations/political_framework/enp_georgia_news/index_en.htm
http://www.eeas.europa.eu/delegations/georgia/eu_georgia/political_relations/political_framework/enp_georgia_news/index_en.htm
http://www.eeas.europa.eu/delegations/georgia/eu_georgia/political_relations/political_framework/enp_georgia_news/index_en.htm
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dialogis Sedegad, 2009 wlis noemberSi gamoica braZanebuleba 
sammxrivi socialuri dialogis komisiis institucionalizebis 
Sesaxeb. Seiqmna samuSao jgufi, romelic ganixilavda da gaanalizebda 
kanonamdeblobas Sromis saerTaSoriso organizaciis ZirTidad 
konvenciebTan Sesabamisobis TvalsazrisiT da SeimuSavebda socialur 
sakiTxebze momuSave axladSeqmnili komisiis debulebas.  

- saqarTvelos jer ar miuRia SromiTi migraciis regulirebis 
kanonmdebloba. 
2010 weli:138 

- gamowvevebi kvlav rCeba Semdeg sakiTxebSi: Sekrebis Tavisufleba, 
SromiTi uflebebi, dasaqmeba da socialuri politika, siRaribis 
Semcireba. Sromis saerTaSoriso organizaciam gamoxata SeSfoTeba 
imis Taobaze, rom SromiTi uflebebis da Sromis saerTaSoriso 
standartebis sferoSi saqarTvelo ar asrulebs ZiriTadi konvenciiT 
gaTvaliswinebul pirobebs. maTi Seusrulebloba safrTxes uqmnis 
saqarTvelos uflebas, isargeblos evrokavSiris SeRavaTebis 
(preferenciebis) zogadi sistemiT  (GSP+) evrokavSirTan vaWrobaSi.  

- saqarTvelos raime konkretuli dasaqmebis politika ara aqvs da 
arc dasaqmebis saagento arsebobs. ufro Tu ganvazogadebT, ar 
arsebobs socialuri seqtoris saerTo strategia, Tumca 
SemuSavebulia moklevadiani samoqmedo gegmebi ekonomikuri politikis 
zogierT sferoebSi.  

- SromiTi uflebebisa da sabaziso SromiTi standartebis sferos 
rac Seexeba, Sromis saerTaSoriso organizaciis Tavisufali 
profesiuli kavSirebis komitetis 2010 wlis martis angariSSi kvlav 
aris gamoTqmuli Sromis saerTaSoriso organizaciis SeSfoTeba ori 
mTavari konvenciis - Tavisufali profesiuli kavSirebis da 
organizebisa da koleqtiuri molaparakebis warmoebis uflebis 
konvenciebis ganxorcielebasTan dakavSirebiT. Sromis kodeqssa da 
profesiuli kavSirebis Sesaxeb kanonSi iseTi cvlilebebis Setanaa 
saWiroa, romlebic Sromis ZiriTadi standartebis Sesabamisi iqneba, 
gansakuTrebiT profesiuli kavSirebis Camoyalibebis, profesiuli 
kavSirebis diskriminaciisgan dacvisa da gaficvis uflebis 
kriteriumebTan dakavSirebiT. garda amisa, komitetma gaimeora Sromis 
saerTaSoriso organizaciis SeSfoTeba Tanabari anazRaurebis, 
diskriminaciisgan dacvisa da xelfasiani Svebulebebis konvenciebis 
SesrulebasTan dakavSirebiT. 

- socialuri dialogis sferoSi, 2010 wlis maisSi sammxrivi 
molaparakebebis dros, miRweuli iqna SeTanxmeba Sromis kodeqsSi 
minimaluri cvlilebebis Setanaze, kerZod, profesiuli kavSirebis 
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Commission, Joint Staff Working Document Brussels, 25.05.2011, SEC(2011) 649,  
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diskriminaciisgan dacvasTan dakavSirebiT. Tumca, es cvlilebebi 
kodeqsSi jer ar Setanila.  
2011 weli: 139 

- kvlav SeSfoTebis sagania SromiTi uflebebis dacva, kerZod, 
saqarTvelos mier saerTaSoriso SromiTi uflebebis Sesaxeb 
konvenciebis Seusrulebloba.  

- SromiTi uflebebis sakiTxi kvlav seriozul SeSfoTebas iwvevs. 
SeSfoTebis sagania aseve is, rom arasaTanadod sruldeba Sromis 
saerTaSoriso organizaciis ZiriTadi konvenciebi No 87 Sekrebis da 
organizebis Tavisuflebis Sesaxeb da No 98 organizaciisa da 
koleqtiuri molaparakebis Sesaxeb. mTavroba agrZelebda dialogs 
Sromis saerTaSoriso organizaciasTan, Tumca mTavrobis mxridan ar 
yofila mkafiod gacxadebuli, Tu ra nabijebi gadaidgmeba im 
aucilebeli sakanonmdeblo cvlilebebis Setanis kuTxiT, romlis 
Sesaxeb Sromis saerTaSoriso organizaciam saqarTvelos 2010 wels 
rekomendaciebi miawoda. 

- 2011 wels saqarTvelom Sromis saerTaSoriso organizaciasTan 
dialogSi winsvlas miaRwia da am organizaciis zogierTi 
rekomendacia gaiTvaliswina, zogierTi maTgani jer kidev 
Sesasrulebelia, kerZod, sakanonmdeblo cvlilebebis Setana 
profkavSirebis Sesaxeb kanonsa da Sromis kodeqsSi. 
2012 weli:140 

- gaagrZelos da ufro intensiuri gaxados Sromis saerTaSoriso 
organizaciasTan dialogi da partnioroba; Sromis saerTaSoriso 
organizaciam, biznessa da profkavSirebTan konkretuli 
TanamSromlobis gziT moamzados Sesworebebi Sromis kodeqsSi, rasac 
mohyveba Sromis uflebebis gaumjobeseba da socialur dialogis 
ganmtkiceba. 

- SromiTi uflebebi axali mTavrobis winaSe mdgari erT–erTi 
mTavar gamowvevad iqna miCneuli. Sinaarsiani socialuri dialogis 
ararseboba da gancda imisa, rom wina xelisufleba xels uSlida 
profkavSirebis muSaobas da zewolas axdenda profkavSirebis 
muSakebze, wina angariSebSic iyo aRniSnuli. 2011 wlis dekemberSi 
uzenaesma sasamarTlom daadgina, rom aqtivistebi ar iyvnen daculi im 
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dros moqmedi Sromis kodeqsiT; miuxedavad amisa, Sromis 
kanonmdeblobaSi 2012 wlis ivnisSi Setanili SesworebebiT es sakiTxi 
ar mogvarda, arc koleqtiuri molaparakebebis uflebebis sakiTxi 
daregulirda. xelisuflebis cvlilebis Semdeg samuSao pirobebTan 
dakavSirebuli mTeli qveynis masStabiT arsebuli konfliqtebi 
gaficvebSi gadaizarda. Tumca, axalma mTavrobam Tavis Tavze aiRo 
Sromis kanonmdeblobis saerTaSoriso da evropul standartebTan 
Sesabamisobis uzrunvelyofa da Sromis saerTaSoriso 
organizaciasTan da sxva partniorebTan mWidro TanamSromloba am 
miznis misaRwevad. Sromis saerTaSoriso organizacia aqtiurad iyo 
CarTuli Sromis kodeqsSi Sesatani cvlilebebis momzadebaSi, rac 
mniSvnelovani pozitiuri movlenaa. mzaddeba Sesworebebi 
individualuri da koleqtiuri SromiTi urTierTobebisa da davebis 
mogvarebaSi imisTvis, rom moxdes parlamentis mier maTi damtkiceba 
2013 wlis sagazafxulo sxdomebis msvlelobisas. gaumjobesda 
socialuri dialogis xarisxic. 2012 wlis dekemberSi parlamentma 
miiRo kanoni, romliTac premier ministris TavmjdomareobiT moxda 
sammxrivi socialuri komisiis institucionalizacia. 

- Sromis kodeqsSi cvlilebebis Setanis Sedegad, saqarTvelom 
ganaxorciela umniSvnelo winsvla gaficvebis xangrZlivobaze 
SezRudvebisa da profkavSirebis SeqmnisTvis aucilebeli minimaluri 
zRvaris sakiTxebis mosagvareblad. mTavrobam, aseve, gaaumjobesa 
dialogi socialur partniorebTan. Sromis saerTaSoriso 
organizaciis eqspertTa komitetis mier momzadebul 2012 wlis 
angariSSi mocemuli sxva mniSvnelovani rekomendaciebi 
pirvelxarisxovan sakiTxebad unda CaiTvalos da unda moxdes maTi 
Sesruleba. oqtombris saparlamento arCevnebis Sedegad mosulma 
axalma mTavrobam piroba dado, rom gaaaqtiurebda TanamSromlobas 
Sromis saerTaSoriso organizaciasTan da socialuri partniorebTan 
da Seasrulebda Sromis saerTaSoriso organizaciis mier 
saqarTvelosTvis gaweul rekomendaciebs. am valdebulebebis 
Sesruleba sasicocxlod mniSvnelovania imisTvis, rom saqarTvelom 
kvlav ganagrZos GSP+ iT sargebloba. 
2013 weli:141 
- axali Sromis kodeqsi Sromis saerTaSoriso organizaciis 
standartebis Sesabamisad iqna damtkicebuli. es evrokavSiris didi 
xnis moTxovna iyo, Tumca misi saTanadod ganxorcieleba kvlavac 
problemas warmoadgens. im faqts, rom saxelmwifos sakuTrebaSi myofi 
saqarTvelos saxelmwifo rkinigzis menejmenti ar iyo mzad, 
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molaparakebebi ewarmoebina damoukidebel profkavSirebTan, Sedegad 
2013 wlis 14 noembers gamarTuli gaficva mohyva. mTavrobis Secvlis 
Semdeg mowveuli unda iqnes sammxrivi komisiis sxdoma. axla aqcenti 
unda gadavides saTanado kanonqvemdebare aqtebis/meoradi 
kanonmdeblobis gatarebaze, socialuri dialogis gaumjobesebaze, 
samuSao adgilebze usafrTxoebis uzrunvelyofaze da davebis 
gadawyvetis meqanizmis Seqmnaze.  
- Sromis axali kodeqsis Tanaxmad gaumjobesda orsuli 
daqiravebulis dacva, xolo dekretuli Svebulebis xangrZlivoba 
winamdebare dokumentze muSaobis periodSi saparlamento ganxilvebis 
sagans warmoadgenda. miuxedavad amisa, dafiqsirda xarvezebi 
martoxela dedebis mier saxelmwifosagan socialuri daxmarebebis 
miRebis uflebis ganxorcielebasTan dakavSirebiT.  
- Sromis kodeqsSi, romelic ZalaSi ivlisSi Sevida. Sromis 
saerTaSoriso organizaciis (ILO) standartebTan dakavSirebuli yvela 
debuleba saTanadod iqna miRebuli, rac niSnavs, rom axla Sromis 
kodeqsi Sromis saerTaSoriso organizaciis 87-e da 89-e konvenciebTan 
SesabamisobaSia koleqtiur SeTanxmebasa da antidiskriminaciul 
moTxovnebTan dakavSirebiT.  
- Sromis, janmrTelobisa da socialur sakiTxTa saministro muSaobs 
Sesworebuli kodeqsisa da janmrTelobisa da uvneblobis Sesaxeb 
axali kanonis praqtikaSi gatarebaze, romelic iTvaliswinebs qveyanaSi 
Sromis inspeqciis Seqmnas. 2013 wlis agvistoSi miRebuli iqna Sromis 
bazris Sualeduri strategia da masTan dakavSirebuli samoqmedo 
gegma (2013-2014 ww.), romelic moicavda xuT ZiriTad punqts: 
sakanonmdeblo bazis gaumjobeseba; samuSaos maZieblebisTvis 
xelmisawvdomi servisebis speqtrisa da xarisxis gaumjobeseba; Sromis 
bazris informaciis gaumjobeseba; Sromis bazrisa da ganaTlebis 
saWiroebebs Soris meti urTierTkavSiris uzrunvelyofa; da 
legaluri, droebiTi migraciis xelSewyoba; dawyebulia muSaoba ufro 
grZelvadian strategiasa da samoqmedo gegmaze. 
- 2013 wels ki saqarTvelom waradgina ganacxadi da igi Setanili iqna 
im qveynebis siaSi, romlebsac aqvT GSP+ sistemiT sargeblobis ufleba 
2014 wlis ianvris GSP-is axali regulaciis safuZvelze. saqarTvelos 
ganacxadis Sefasebisas evrokavSirisTvis upirveles safuZvels da 
informaciis wyaros warmoadgenda garemos dacvisa da Sromis dacvis 
normebis, adamianis uflebebisa da kargi mmarTvelobis sferoebSi 
saerTaSoriso konvenciebTan saqarTvelos Sesabamisobis sakiTxze 
monitoringis daskvnebi. am TvalsazrisiT Sromis kodeqsSi Setanili 
cvlilebebi pasuxobs Sromis saerTaSoriso organizaciis 
rekomendaciebs. 
2014 weli:142 

                                                 
142 Implementation of the european neighbourhood policy in Georgia, progress in 2014 and recommendations 

for action, accompanying the document joint communication to the European Parliament, the Council, the 



 

 

56 

 

- instituciuri meqanizmebi SromiTi uflebebis dasacavad ar 
Secvlila. mTavrobasa da socialur partniorebs Soris mniSvnelovani 
konsensusi arsebobs samuSao adgilebze usafrTxoebis normebis 
dacvis SemowmebasTan dakavSirebiT, magram Sromis ufro farTo 
inspeqtirebis SemoRebis sakiTxi (rac kavSirSia asocirebis Sesaxeb 
SeTanxmebasTan/Tavisufali vaWrobis Rrma da yovlismomcvel 

sivrcesTan) kvlav diskusiis sagans warmoadgenda. „sajaro samsaxuris 

Sesaxeb“ kanonSi 2014 wlis TebervalSi Setanili cvlilebebi 
profkavSirebis mier sajaro seqtoris mosamsaxureTa uflebebis 
darRvevad iyo miCneuli. profkavSirebma aseve ukmayofileba gamoTqves, 
rom sajaro mosamsaxureebma ganaTlebis, safosto da rkinigzis 
seqtorebSi Seqmnes 13 „yviTeli“ profesiuli kavSirebi, romelTa 
organizebas da mxardaWeras damsaqmeblebi axorcieleben.  

 
zemoT mocemuli Sefasebebi cxadyofs, rom garkveuli periodis 

ganmavlobaSi Sromis kanonmdebloba stagnaciis mdgomareobaSi iyo. 
ENP AP-is sferoebidan gamonakliss warmoadgenda Sromis sfero, sadac 
ar SeimCneoda  dinamika da pozitiuri Zvrebi. es ki mianiSnebs imaze, 
rom Sromis samarTlis dinamiuri da etapobrivi daaxloebis procesi 
ar mimdinareobda. qveynis winaSe mdgari amocanebi ki Seusrulebeli 
rCeboda.  

Sromis kanonmdeblobis Sefasebis kuTxiT, axali etapi daiwyo 
2012-2013 wlebis mijnaze, rodesac organul kanonSi Sevida 
cvlilebebi. zustad am periods emTxveva ENP AP-is Sefasebis 
dokumentis Canawerebi imis Taobaze, rom Sromis kodeqsi dauaxlovda 
saerTaSoriso standartebs, Tumca problemad rCeba kanonis 
aRsrulebaze zedamxedveli instituciuri CarCos Camoyalibebis 
sakiTxi. faqtia, rom evrointegraciuli procesebis xelSemwyobis 
normatiuli garemos Camoyalibebis dinamikis fonze evropul 
standartebTan miaxloebaze saubari SeiZleba mxolod 2013 wlis 
Sromis kodeqsSi ganxorcielebuli cvlilebebis Semdeg.  

2013 wlis cvlilebebi Seexo Semdeg sakiTxebs: Sromis 
xelSekrulebis arsebiT pirobebs, Sromis xelSekrulebis formebs 
(vadasTan mibmuli savaldebulo werilobiTi xelSekrulebebi), Sromis 
xelSekrulebis dadebisa da SromiTi urTierTobebis Sewyvetis 
aspeqtebs, koleqtiuri davis ganxilvis procesSi saxelmwifos rolis 
gazrdas, socialuri partniorobis principis gaCenas kanonSi da sxva. 
aseTma cvlilebebma, romlebic orientirebuli iyo sakanonmdeblo 
intervenciis gziT daebalansebina damsaqmeblisa da dasaqmebulis 
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uflebrivi mdgomareoba da gaemyarebina dasaqmebulis mdgomareobis 
zogierTi aspeqti, gamoiwvia azrTa bipolarizacia:  

1. erTi mxriv, axali kodeqsi Seicavs bevr cvlilebas, romlebic 
Sromis samarTlis yvela sferos exeba da SeiniSneba kanonmdeblobis 
miswrafeba gaaZlieros dasaqmebulTa dacva ise, rom ar moxdes 
damsaqmeblis interesebis ugulvebelyofa; aSkaraa evrokavSiris 
qveynebis dacvis standartebTan miaxloeba, xolo axal wesebs aqvs 
praqtikisTvis relevanturi samarTlebrivi Sedegebi;143  kanonmdeblis 
mcdelobis sagani iyo, specialur normebSi aesaxa sakonstitucio da 
uzenaesi sasamarTloebis mier Sromis uflebis Taobaze warmodgenili 
progresuli msjelobebi, romlebic, reformamdeli sakanonmdeblo 
xarvezebis fonze, saerTaSoriso da samarTlis zogadi principebidan 
gamomdinareobda. qveynis evropuli miswrafebebi kanonmdebels aZlevda 
SesamCnev biZgs, adekvaturi nabijebi gadaedga samarTlis am sferos 
evropul da globalur saerTaSoriso RirebulebebTan daaxloebis 
mimarTulebiT.144 ramdenadac Sromis samarTlis umTavresi 
daniSnulebaa damsaqmeblisa da dasaqmebulis interesebis balansis 
SenarCuneba, rac zemoqmedebs socialur simSvideze, ekonomikis 
ganviTarebaze, socialuri da samarTlebrivi saxelmwifos 
damkvidrebaze, aucilebeli iyo saxelmwifos upirvelesi amocanis 
Sesruleba – xeli Seuwyos individTa interesebis dacvas da maTTvis 
miniWebuli uflebebis ganxorcielebas.145 aucilebelia qveynis 
kanonmdeblobis SesabamisobaSi moyvana samarTlis uzenaes principebsa 
da demokratiul faseulobebTan da iseTi sakanonmdeblo garemos 
Seqmna, sadac adamianis uflebebis dacva, usafrTxoeba, Tanabari 
SesaZleblobebi saxelmwifos prioritets warmoadgens, daculia kerZo 
da sajaro interesebs Soris balansi. es ki aisaxa Sromis 
kanonmdeblobis sferoSi dasaqmebulis uflebebis gazrdaSi 
damsaqmeblis interesebis gaTvaliswinebiT, rac qveynis ekonomikuri 
ganviTarebis sawindaria.146   

2. SromiTi xelSekrulebis dadebisa da Sewyvetis regulirebis 
gamkacreba calsaxad zrdis biznesmenis dasaqmebulTan dakavSirebul 
xarjebs. xarjebis gazrda, savaraudod, Seamcirebs moTxovnas Sromis 

                                                 
143 foskiuleri b.  axali Sromis samarTali: ramdenime gansaxilvelad SerCeuli 
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144 CaCava s. zaaliSvili v. Sromis samarTali (statiaTa krebuli), III. germaniis 
TanamSromloba, GIZ, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 
universitetis iuridiuli fakulteti. Tbilisi, 2014, gv. i-ii. 
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12 ivlisis reformis mizani. Sromis samarTali (statiaTa krebuli), III. germaniis 
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Zalaze, rac, Sesabamisad, uaryofiT gavlenas moaxdens axali samuSao 
adgilebis Seqmnaze.147 uvado xelSekrulebis tvirTi mewarmeebs 
uZlierebs stimulebs ar Seqmnan axali samuSao adgilebi. uvado 
xelSekrulebebi mewarmeebs miscems biznes-riskebis Semcirebis 
moqnilobis nakleb SesaZleblobas, Sedegad _ nakleb stimuls, Seqmnan 
axali vadiani samuSao adgilebi. meqanizmis moSla, romelic biznesmens 
aZlevs saSualebas ufro Tamamad miiRos gadawyvetileba samuSao 
adgilis Seqmnis Sesaxeb, sabolood, uaryofiTad aisaxeba axali 
samuSao adgilebis Seqmnaze da, zogadad, dasaqmebis maCvenebelze. 
masobrivi daTxovnisa da koleqtiuri davebis SemTxvevebSi 
saxelmwifos pirdapiri CarTulobis SesaZlebloba da misi rolis 
gaZliereba zrdis biznesze saxelmwifos wnexs. masobrivi daTxovnis 
SemTxvevaSi nebismieri politikosisTvis rTuli iqneba 
arapopularuli gadawyvetilebebis miReba. xSirad saqme gveqneba an 
populistur gadawyvetilebebTan, an saxelmwifosa da biznes Soris 
maxinji urTierTobebis formebTan (korufciuli garigebebi da a.S.). 
Sromis bazris moqnilobis Semcireba amcirebs, agreTve, biznesmenebis 
SesaZleblobas, swrafi reagireba moaxdinon mimdinare cvlilebebze 
ekonomikuri krizisis dros. Sedegad ekonomikuri viTarebis 
gauaresebis SemTxvevebSi ver moxerxdeba situaciis swrafi 
Semobruneba gaumjobesebisaken. mcire ekonomikis mqone qveynebisTvis 
ki, romlebic zedmetad mgrZnobiareni arian globaluri krizisis an 
msgavsi uaryofiTi Sokebisadmi, moqnili Sromis bazari iZleva swrafi 
adaptirebis saSualebas.148 

miuxedavad daZabuli samarTlebrivi polemikisa, 2013 wels Sromis 
kanonmdeblobis cvlilebaze muSaobis process win uZRvoda dialogi 
socialur partniorebs Soris. ufro metic: sakanonmdeblo iniciativis 

uflebis mqone erT-erTma subieqtma, romelic kargad flobda ra 
informacias evrokavSiris Sromis samarTlisa da, zogadad, 
socialuri politikis dinamiuri ganviTarebis istorize, icoda ra, 
rom evrokavSiris interesebi vaWrobasa da ekonomikur politikasTanaa 
dakavSirebuli, gaazrebuli hqonda ra, rom socialuri ganzomilebebis 
gaZliereba ZviradRirebuli politikis nawilia da acnobierebda ra 
Sromis kanonmdeblobis reformirebis processa da Sedegebs,  2012 
wels Sromis kanonmdeblobis reformirebis dawyebis win saWirod da 
aucileblad CaTvala im principis sakanonmdeblo regulireba da 
danergva, romlebsac xeli unda Seewyo damsaqmebelsa da dasaqmebuls 
Soris dialogisa da, erToblivi ganxilvis reJimSi, Sromis 
kanonmdeblobis axleburad gaazrebisTvis. am mizniT, sanam 

                                                 
147 saqarTvelos Sromis kodeqsis ekonomikuri analizi. PMC kvleviTi centri. 
aRmosavleT-dasavleTis marTvis institutis (EWMI) programis farglebSi. maisi, 2013. 
gv. 3, 
http://www.icc.ge/www/download/Analysis%20of%20the%20Amendments%20to%20the%20Labor%20Cod

e%20of%20Georgia%20-%20GEO.pdf, ukanasknelad iqna gadamowmebuli – 17.10.2017. 
148 iqve, gv. 3-4. 

http://www.icc.ge/www/download/Analysis%20of%20the%20Amendments%20to%20the%20Labor%20Code%20of%20Georgia%20-%20GEO.pdf
http://www.icc.ge/www/download/Analysis%20of%20the%20Amendments%20to%20the%20Labor%20Code%20of%20Georgia%20-%20GEO.pdf
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saqarTvelos mTavrobaSi Seqmnili Sromis kodeqsis samuSao jgufi 
Zireuli cvlilebebis proeqts SeimuSavdebda da waradgenda 
parlamentSi, saqarTvelos parlamentis evropasTan integraciis 
komitetma daayena sakanonmdeblo iniciativa ,,saqarTvelos Sromis 

kodeqsSi cvlilebis Setanis Sesaxeb”, romelic parlamentma 2012 wlis 
bolos miiRo. aRniSnulis Sedegad ganisazRvra ,,socialuri 

partniorobis” raoba, arsi, principebi da misi moqmedebis doneeebi.149  
 

 

                                                 
149 saqarTvelos organuli kanoni „saqarTvelos organul kanonSi „saqarTvelos 

Sromis kodeqsSi“ cvlilebis Setanis Sesaxeb“, 195-rs, 28.12.12., saqarTvelos 
sakanonmdeblo macne, saregistracio kodi 270000000.04.001.016057, 

https://www.matsne.gov.ge/ka/document/view/1810163.  
„muxli 31. socialuri partnioroba 
1. socialuri partnioroba aris socialur partniorebs damsaqmeblis (damsaqmebelTa 
gaerTianebis), dasaqmebulis (dasaqmebulTa gaerTianebis) da saxelmwifo uwyebis 
−warmomadgenlebs Soris dialogisa da urTierTobaTa sistema SromiTi 
urTierTobebis sakiTxebTan dakavSirebiT.   
2. socialuri partniorobis ZiriTadi principebia: 
  a) mxareTa Tanasworoba da damoukidebloba; 
  b) socialuri partnioris interesebis pativiscema;  
  g) koordinacia da pasuxismgebloba; 
  d) informirebuloba; 
  e) valdebulebaTa Sesruleba; 
  v) tripartizmi; 
  z) konsensusi. 
3. socialuri partniorobis ganviTareba SesaZlebelia erovnul, seqtorul, 
teritoriul, sawarmoo da sxva organizaciul doneebze. 
4. socialur partniorebs Soris dadebuli SeTanxmebis safuZvelze moqmedebs 
socialuri partniorobis sammxrivi komisia, romlis SemadgenlobaSi Sedian 
saqarTvelos mTavrobis, qveynis masStabiT sxvadasxva seqtorSi moqmedi 
damsaqmebelTa da dasaqmebulTa gaerTianebebis warmomadgenlebi.“ 

https://www.matsne.gov.ge/ka/document/view/1810163
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IV. saqarTvelos Sromis kodeqsis SedarebiTi mimoxilva evrokavSiris 
Sromis direqtivebsa da evropis socialur qartiasTan   

 

 
SromiTi urTierTobebi asocirebis SeTanxmebisa da 

evrointegraciuli procesebis erT-erTi prioritetuli  aspeqtia, 
amdenad, mniSvnelovania saqarTvelos samarTlebriv sivrceSi 
arsebuli viTarebis gaanalizeba SedarebiTsamarTlebrivi da 
evrokavSiris kanonmdeblobasTan daaxloebis kuTxiT. sakiTxi 
gansakuTrebuli yuradRebis obieqtia ara mxolod evropasTan 
asocirebis TvalsazrisiT, aramed saqarTvelos moqalaqeebis 
usafrTxo da Rirseuli dasaqmebis garantiebis Seqmnis mizniT. am 
ukanasknelis miRwevaSi ki amJamad gvexmareba asocirebis SeTanxmebis 
debulebaTa aRsruleba. 

asocirebis SeTanxmebis XXX danarTSi CamoTvlilia evrokavSiris 
kanonmdeblobis is wyaroebi (direqtivebi), romelTa saqarTvelos 
kanonmdeblobaSi gadatana da implementacia savaldebuloa 
saqarTvelosTvis. saqarTvelos, aseve, aqvs valdebulebebi evropis 
socialuri qartiis farglebSi. am TavSi ganxilulia direqtivebi da 
socialuri qartia da maTTan saqarTvelos Sromis kodeqsis 
debulebebis Sesabamisobis sakiTxi. SedarebiTi mimoxilvis meTodi 
avlens saqarTveloSi SromiTi urTierTobebis regulirebis 
amJamindel viTarebas da im sakiTxebs, romelTa mimarTac momavalSi 
gasatarebelia samarTlebrivi daaxloebis saqmianoba. msjelobisas, 
xazgasmuli iqneba AA-s vadebi, Tu rodis unda Sesruldes 
valdebulebebi, rameTu es aspeqti umniSvnelovanesia momavalSi AA-s 
Sesrulebis monitoringis mizniT. Seswavlili iqneba asocirebis 
SeTanxmebiTa da socialuri qartiiT, rogorc saerTaSoriso 
xelSekrulebebiT, aRebuli valdebulebebis urTierTmimarTebis 
sakiTxebi. 

ramdenadac, asocirebis SeTanxmebis droebiTi gamoyenebis ZalaSi 
Sesvlis TariRad ganisazRvra 2014 wlis seqtemberi da es reJimi 
gavrcelda XXX danarTze, aRsaniSnavia, rom evrokavSiris Sromis 
direqtivebis SesrulebisTvis dadgenili vadebi aiTvleba 2014 wlidan. 

(SeTanxmeba srulad ZalaSi Sevidan 2016 wlis 1 ivliss). qvemoT 
mimoxilulia evrokavSiris is direqtivebi (8 direqtiva), romlebic AA-

s XXX danarTis pirvel nawilSia ganTavsebuli da romelsac ewodeba 
“Sromis samarTali”. aseTi SerCeva ganapiroba faqtma, rom es 
direqtivebi warmoadgenen bazisur aqtebs, gamoiyenebian SromiTi 
urTierTobebis yvela tipTan mimarTebaSi da ayalibeben Rirseuli 
Sromis uzrunvelyofis zogad politikas. amavdroulad, am 
direqtivebis debulebebi Sesadareblad relevanturia sSk-sTvis, 
rameTu sakiTxTa wre, romlebic am direqtivebiTaa regulirebuli, 
warmodgenilia an momavalSi unda aisaxos uSualod saqarTvelos 
Sromis kodeqsSi. xazgasasmelia is aspeqtic, rom es direqtvebi 
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pirveli rigis saimplementacio meqanizmebia asocirebis SeTanxmebiT 
gansazRvruli vadebis gaTvaliswinebiT.  

garda zemoaRniSnulisa, specialuri kvleva-Ziebis sagani xdeba 
fizikur pirTa SromiTi urTierTobebi, romelic evrointegraciuli 
da samarTlebrivi daaxloebis politikis Sedegad damkvidrebuli 
institutia da dRemde Seuswavlelia evrokavSiris Sromis 
direqtivebTan Sesabamisobis konteqstSi 2006 wlidan (axali Sromis 
kodeqsis miRebidan) dRemde. amave TavSi iqneba ganxiluli 
proporciulobis principi da misi struqturirebuli testi, rogorc 
Tanamedrove Sromis samarTlis winaSe mdgari gamowvevebis sapasuxo 
meqanizmi da evropuli praqtikis modeli, romlis Seswavla da 
gamoyeneba xels Seuwyobs evrokavSiris Sromis direqtivebis 
saqarTvelos Sromis kanonmdeblobaSi gadatanis, amavdroulad, 
Sesrulebis procesis saTanadod gaazrebas.  

amrigad, am Tavis mizania: 
- ikvlios ra valdebulebebis winaSe dgas saqarTvelo asocirebis 
SeTanxmebis XXX danarTis farglebSi: 
- rogoria asocirebis SeTanxmebiTa da socialuri qartiiT 
aRiarebuli valdebulebebis urTierTmimarTeba da saWiroebs Tu ara 
qveyana socialur qartiasTan mimarTebiT aRiarebis politikis 
gadaxedvas; 
- ra principebi udevs safuZvlad evropuli praqtikis Camoyalibebas, 
romelTa gaTvaliswineba mniSvnelovania samarTlebrivi daaxloebisa 
da evropuli integraciis procesSi.  

 

 
1. SromiTi xelSekrulebis pirobebis Sesaxeb dasaqmebulTa 
informirebis sakiTxebi 91/533 direqtivaSi.  

 
XXX danarTis Sromis samarTlis nawilSi erT-erT valdebulebad 

gansazRvrulia “SromiTi xelSekrulebiT gaTvaliswinebuli pirobebis 
an dasaqmebasTan dakavSirebuli urTierTobebis Sesaxeb damsaqmeblis 
mier dasaqmebulTa informirebis valdebulebis Sesaxeb” 1991 wlis 14 
oqtombris sabWos 91/533 direqtivasTan150  daaxloeba. direqtivis 
Sesrulebis vadaa SeTanxmebis ZalaSi Sesvlidan 4 weli (e.i. 2018 w.).  

direqtivis teqstSi xazgasmulia, rom SromiT bazarze gaCnda 
samuSaoTa axali formebi, ramac gaamravalferovna SromiTi 

urTierTobebis tipebi.  axali realiebi iTxovs moqnilobas da 
saTanado sakanonmdeblo reagirebas dasaqmebulTa dacvis mizniT, 
iseTi  fundamenturi aspeqtis regulirebas, rogoricaa _ werilobiTi 
formiT xelSekrulebis pirobebze Setyobineba/informireba.151  

                                                 
150 Council Directive 91/533/EEC of 14 October 1991 on an employer's obligation to inform employees of the 

conditions applicable to the contract or employment relationship, http://eur-lex.europa.eu/legal-

content/EN/TXT/?qid=1489596746287&uri=CELEX:31991L0533   
151 iqve, preambula.  



 

 

62 

 

direqtiva vrceldeba nebismieri saxis anazRaurebad dasaqmebulze 
(every paid employee), romelsac dadebuli aqvs xelSekruleba (having a 

contract) an imyofeba SromiT urTierTobebSi (having employement 

relationship).152 direqtiva wevr qveynebs aZlevs SesaZleblobas 
regulirebis arealidan gaiyvanon iseTi xelSekruleba da SromiTi 
urTierToba: 
a) romlis mTliani xangrZlivoba ar aRemateba erT Tves an dadebulia 
iseTi pirobiT, romlis farglebSic erTi samuSao kviris ganmavlobaSi 
samuSao dro ar aRemateba 8 saaTs;  
b) aris SemTxveviTi xasiaTis an specifikuri bunebis, rodesac 
direqtivis gauvrcelebloba gamarTlebulia obieqturi mizezebiT.153  

direqtivis me-2 muxlis Tanaxmad, damsaqmebeli valdebulia, 
Seatyobinos dasaqmebuls SromiTi urTierTobebis an SromiTi 
xelSekrulebis arsebiTi aspeqtebi.154 aseT aspeqtebad ki 
gansazRvrulia Semdegi:155  
1.  mxareTa saidentifikacio monacemebi; 
2. samuSao adgili. iq, sadac ar arsebobs fiqsirebuli an ZiriTadi 
samuSao adgili, informacia unda Seicavdes dasaqmebulis mier 
sxvadasxva adgilas muSaobis Sesaxeb miTiTebas da damsaqmeblis 
saqmianobis registraciis adgils, an saWiroebis SemTxvevaSi, 
damsaqmeblis mudmiv sacxovrebel misamarTs; 
3.  samuSaos dasaxeleba, tipi, buneba an samuSaos kategoria, 
risTvisac piri dasaqmda; 
4. samuSaos mcire aRwera an samuSao specifika.  
5. SromiTi urTierTobebis an SromiTi xelSekrulebis dawyebis 
TariRi.  
6. droebiTi xelSekrulebis an droebiTi SromiTi urTierTobebis 
savaraudo vada; 
7. anazRaurebadi Svebulebis odenoba. Tu miTiTeba SeuZlebelia, 
informacia unda moicavdes Svebulebis gacemisa da gansazRvris 
procedurebs; 
8. gafrTxilebis vadis xangrZlivoba, romelic daculi unda iqnes 
damsaqmeblis da dasaqmebulis mier SromiTi urTierTobebis an 
SromiTi xelSekrulebis Sewyvetis dros. sadac es SeuZlebelia, 
informacia unda moicavdes gafrTxilebis vadis gansazRvris meTods.  
9. xelfasis ZiriTadi odenoba, aseve, misi Semadgeneli sxva 
elementebi da gadaxdis sixSire. 
10. samuSao dRis an kviris xangrZlivoba.  
11. sadac SesaZlebelia a) koleqtiuri xelSekrulebebi, romlebic 
awesrigebs dasaqmebulis samuSao pirobebs an b) iseTi koleqtiuri 
xelSekrulebebis SemTxvevaSi, romlebic dadebulia outside the business 

                                                 
152 iqve, muxli 1.1.  
153 iqve, muxli 1.2.  
154 iqve muxli 2.1. 
155 iqve, muxli 2.2.  
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specialuri erToblivi organos an institutis mier, - am kompetenturi 
organos an erToblivi institutis saxeli.  

direqtiva adgens informirebis vadas da formebs.156 arsebiT 
pirobebze informacia dasaqmebuls unda miewodos muSaobis dawyebidan 
araugvianes ori Tvisa:  
a) xelSekrulebis werilobiTi formiT;  
b) dasaqmebis Taobaze weriliT;  
g) sxva saxis werilobiTi dokumentebiT, sadac es dokumentebi moicavs 
sul mcire im informacias, romelic mocemulia 1,2,3,4,5,9,10 punqtebSi.   

Tu CamoTvlilTagan arc erTi dokumenti ar miewoda dasaqmebuls 
saTanado periodSi, damsaqmebeli valdebulia, dasaqmebuls 
araugvianes 2 TveSi muSaobis dawyebidan misces damsaqmeblis mier 
xelmowerili werilobiTi deklaracia, romelic unda moicavdes, sul 
mcire, direqtivis 2.2. muxlSi miTiTebul informacias (ix. zemoT me-11 
punqti). im SemTxvevaSi, Tu werilobiTi dokumentebi asaxavs 
direqtiviT moTxovnili informaciis nawils, damsaqmebeli 
uzrunvelyofs danarCen pirobebze informirebas werilobiTi 
formiT.157 rodesac SromiTi urTierTobebis an SromiTi 
xelSekrulebis vada iwureba muSaobis dawyebidan 2 TveSi, direqtiviT 
gansazRvruli informacia dasaqmebulisTvis xelmisawvdomi unda 
gaxdes, sul mcire, vadis gasvlamde.158   
 direqtiva awesrigebs SromiTi urTierTobebis an SromiTi 
xelSerkulebis pirobebis modificirebis SemTxvevebsac. nebismieri 
cvlileba zemoCamoTvlil arsebiT pirobebTan dakavSirebiT unda 
gaxdes werilobiTi formis dacvis sagani, rac damsaqmebelma 
dasaqmebuls unda gadasces pirveli SesaZleblobisTanave, adreulad 
da araugvianes erTi Tvisa, sanam cvlilebebi Seva ZalaSi.159 
werilobiTi forma ar aris aucilebeli, Tu cvlileba gamowveulia 
kanonSi, sxva normatiul aqtsa da koleqtiur xelSekrulebaSi 
cvlilebis SetaniT.160 

zemoT Camoyalibebuli midgomebisadmi saqarTvelos Sromis 
kodeqsis direqtivasTan Sesabamisobis sakiTxebis dadgenisas, 
sayuradRebo nuansebia: 
a) direqtivis mizani – nebismieri SromiTi urTierTobebis farglebSi 
damsaqmebelma dasaqmebuls werilobiT acnobos xelSekrulebis 
arsebiTi pirobebi;  
b) arsebiTi pirobebis CamonaTvali; 
g) arsebiT pirobebSi cvlilebisas werilobiTi formis dacvis 
valdebuleba; 
d) gamonaklisi SemTxvevebi, raze ar vrceldeba direqtiva; 

                                                 
156 iqve, muxli 3.1.  
157 iqve, muxli 3.2. 
158 iqve, muxli 3.3. 
159 iqve, muxli 5.1. 
160 iqve, muxli 5.2.  
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e) Setyobinebis forma da vadebi.  
 sSk-s me-6 muxlis pirveli prima punqtis Tanaxmad SromiTi 
xelSekruleba ideba aucileblad werilobiTi formiT, Tu SromiTi 
urTierToba grZeldeba 3 Tveze met xans. xelSekrulebam ki unda 
moicvas sSk-s me-6 muxlis me-9 punqtiT Camoyalibebuli arsebiTi 
pirobebi. 6.11 muxlis Canaweri dispoziciuria da ar gamoricxavs faqts, 
rom SromiT urTierTobebs adgili aqvs maSinc, rodesac urTierTobis 
xangrZlivoba 3 Tveze naklebia, Tumca ar moiTxoveba werilobiTi 
forma 3 Tveze naklebi vadiT dadebul SromiT urTierTobebSi. 
SesaZloa kanonmdebelis mizani iyo, - mxolod is SromiTi 
urTierTobebi mikuTvnebuliyo sSk-s regulirebas, romlebic minimum 
daideboda 3 TviT. Tumca normis formulireba amas naTels ar hyofs. 
direqtivis standarti ki gulisxmobs nebismier urTierTobas an 
xelSekrulebas, romlis xangrZlivoba aRemateba erT Tves an 
xelSekruleba dadebulia iseTi pirobiT, roca samuSao kviris 
ganmavlobaSi samuSao dro aRemateba 8 saaTs. aRniSnulis 
gaTvaliswinebiT, sSk-s regulirebis modeli gansxvavdeba direqtivis 
midgomebisgan, rameTu 3 Tveze naklebi vadiT dadebuli SromiTi 
urTierTobebisas dasaqmebuli rCeba arsebiT pirobebze Setyobinebisa 
da informirebis gareSe. aRniSnuls ukavSirdeba  is aspeqtic, rom sSk 
ar adgens gamonaklis SemTxvevebs, romlebzec ar gavrceldeba 
werilobiTi Setyobinebis valdebuleba.   
 rogorc direqtividan irkveva, damsaqmebeli valdebulia, 
miawodos dasaqmebuls xelSekrulebis an SromiTi urTierTobebis 
arsebiTi pirobebis Sesaxeb informacia. es informacia moicavs 
CamonaTvals, romelic savaldebulo minimumia da ar zRudavs mxareebs 
sxva pirobebze SeTanxmebisgan. sSk-is me-6 muxlis me-9 punqtiT 
dadgenili arsebiTi pirobebis CamonaTvali srulad ver asaxavs 
direqtiviseul minimalur standarts.  direqtivis CamonaTvali 
arsebiT pirobebze metad farTo da moculobiTia, vidre saqarTvelos 
Sromis kodeqsSi:161  
“a) muSaobis dawyebis TariRi da SromiTi urTierTobis xangrZlivoba; 
b) samuSao dro da dasvenebis dro; 
g) samuSao adgili; 
d) Tanamdeboba da Sesasrulebeli samuSaos saxe; 
e) Sromis anazRaurebis odenoba da gadaxdis wesi; 
v) zeganakveTuri samuSaos anazRaurebis wesi; 
z) anazRaurebadi da anazRaurebis gareSe Svebulebebis xangrZlivoba 
da Svebulebis micemis wesi~.  
 miuxedavad im faqtisa, rom sSk reguliebis modeli 
direqtiviseuli detalizaciiT ar xasiaTdeba, unda iTqvas, rom 2013 
wels saqarTvelos Sromis kodeqsSi cvlilebebis Sedegad, sSk-s 6 (9) 
muxliT mowesrigda arsebiTi pirobebis sakiTxi, ramac saqarTvelos 

                                                 
161 iqve, muxli 6 (9). G  
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Sromis kanonmdebloba mniSvnelovnad daaaxlova direqtivis 
standartebTan.     
 rac Seexeba arsebiT pirobebze informaciis miwodebis formebisa 
da vadis momwesrigebel normebs, saqarTvelos Sromis kodeqsSi 
warmodgenili ar aris.  
 saqarTvelos Sromis kodeqsis me-11 muxliT gaTvaliswinebulia 
SromiTi xelSekrulebis arsebiTi pirobebis Secvlis sakiTxi, rac 
mxareTa SeTanxmebis sagania, Tumca ar konkretdeba cvlilebis forma. 
ra Tqma unda, saxelSekrulebo samarTlis principebis 
gaTvaliswinebiT, werilobiTi formiT dadebuli Sromis 
xelSekruleba, arsebiTi pirobebis Secvlisas iTxovs werilobiTi 
formis dacvas, Tumca mizanSewonilia, Sromis samarTlis SigniT 
ganmtkicdes da Sromis kanonmdeblobaSive aisaxos dasaqmebulis 
dacvis yvela standarti – am SemTxvevaSi evrokavSiris Sromis 
direqtivis midgoma. Sromis kodeqsSi SromiTi xelSekrulebis 
arsebiTi pirobebis SecvlasTan dakavSirebiT werilobiTi formis 
dacvis valdebulebis Taobaze mkafio da iperatiuli norma Tavidan 
agvacilebda  gansxvavebul interpretaciebs, araerTgvarovan praqtikas 
da direqtivasTan Seusabamobas.   

dasaqmebis axali formebi da maTze 91/533 direqtivis zemoqmedebis 
aspeqtebi permanentuli msjelobis sagania mecnierTa da praqtikosTa 
wreSi. sakiTxi farTo ganxilvis sagani gaxda 2014 wels European Labour 

Law Newtork-is erT-erT Sexvedraze,162 sadac aRiniSna, rom ekonomikuri 
krizisis fonze, ramac gavlena iqonia evrokavSiris wevr 
saxelmwifoebze da mimdinare teqnologiur ganviTarebaze, warmoSva 
dasaqmebis axali formebi, rac xasiaTdeba gazrdili moqnilobiT. 
aseTi axali praqtika waqezebul iqna nebayoflobiTi reformebiT 
erovnul doneebze. Tumca miuxedavad amisa, is ar aisaxa yvela qveynis 
sakanonmdeblo CarCoSi. amitomac droulia 91/533 direqtivis xelaxali 
Sefaseba, raTa identificirebul iqnes – saWiroeben Tu ara misi 
midgomebi adaptirebas dasaqmebis axali formebisadmi.163  

rogorc zemoT aRiniSna, direqtiva gavrcelebis arealidan 
gamoricxavs rig SemTxvevebs (pirveli muxlis me-2 punqti). rogor 
asaxes es aspeqti evrokavSiris wevrma qveynebam erovnul 
kanonmdeblobaSi? zogierTma qveyanam “moqnilobis” saxeliT (in the name 

of flexibility) gaauqma damsaqmeblis valdebuleba miawodos informacia im 
dasaqmebuls, romlis SromiTi xelSekrulebis Tu SromiTi 
urTierTobebis vada erT Tveze naklebia. es pozicia airCia 

                                                 
162 New Forms of Employment and EU law. European Labour Law Newtork (ELLN) – seminar report. 2014,    

http://www.labourlawnetwork.eu/reports/publications/prm/73/0/index.html, ukanasknelad iqna 
gadamowmebuli – 17.10.17. 
163 Toumieux C. Implications of Council Directive 91/533/EEC for new forms of employment. 7 th annual legal 

seminar european labour law network  New Forms of Employment and EU law.  Seminar Report,  27-28 

November 2014, p.71,  http://www.labourlawnetwork.eu/reports/publications/prm/73/0/index.html, 

ukanasknelad iqna gadamowmebuli – 17.10.17. 

http://www.labourlawnetwork.eu/reports/publications/prm/73/0/index.html
http://www.labourlawnetwork.eu/reports/publications/prm/73/0/index.html


 

 

66 

 

gaerTianebulma samefom, SvedeTma, espaneTma. gansxvavebuli midgomebia 
sxva qveynebSi. magaliTad, italiaSi Tu dasaqmebuli aris damsaqmeblis 
meuRle an naTesavi, am ukanasknels ar moeTxoveba werilobiTi 
informaciis miwodeba. avstriasa da germaniaSi domestic worker-ebi da 
sasoflo-sameurneo sferoSi sezonurad dasaqmebulebi gayvanilni 
arian direqtivis gavrcelebis arealidan.164 evrokavSiris wevri 
qveynebis praqtikis Seswavlas momvalSi didi mniSvneloba eqneba 
saqarTvelos mier 91/533 direqtivis daaxloebis procesSi. 

direqtivis modificirebis saWiroebis sakiTxebze msjelobisas 
aRiniSna Semdegi aspeqtebic:  
a) vin unda miawodos informacia dasaqmebuls? direqtiva am sakiTxs 
avalebs damsaqmebels, Tumca ar aris konkretika iseTi situaciisTvis, 
rodesac dasaqmebuls hyavs erTze meti damsaqmebeli 
(sawarmos/organizaciis menejmentis ierarqiis gaTvaliswinebiT) 
direqtivis Canaweris ganmartebidan gamomdinareobs, rom yvela 
damsaqmebels moeTxoveba werilobiTi Setyobinebis gagzavna 
individualuri SromiTi urTierTobebis SemTxvevaSi.165 
b) ra unda iyos sanqcia? direqtivis me-8 muxlis Tanaxmad wevrma 
qveynebma unda uzrunvelyon aucilebeli zomebis SemoReba, raTa 
dasaqmebulebs hqondeT saCivris wardgenisa da dacvis SesaZlebloba,  
direqtivis mizani – dasaqmebuli iyos informirebuli, unda iqnes 
miRweuli.  sanqciebis politika evrokavSiris wevr qveynebSi 
gansxvavvebulia. magaliTad, belgiaSi ar aris dadgenili sanqcia, 
roca italiaSi damsaqmebels ekisreba 1500 evromde gadaxda TiToeuli 
dasaqmebulisTvis informaciis arasaTanadod miwodebisTvis. 
gansxvavebuli midgomebi praqtikamac ganapiroba msjeloba direqtivis 
efeqturobis gadaxedvasTan dakavSirebiT.166 
g) romel dasaqmebulze vrceldeba direqtiva?  90-ian wlebSi, roca 
xdeboda direqtivis SemuSaveba, maSinac mxedvelobaSi iRebdnen 
dasaqmebis axali formebis ganviTarebis tendenciebs, rogoricaa 
naxevar ganakveTze muSaoba, distanciuri muSaoba (telework). mizani iyo 

evrokavSirSi dasaqmebuli nebismieri piris informirebis uflebis 
uzrunvelyofa. dResac aqtualuria dasaqmebis atipiuri/axali 
formebi, romlebic xasiaTdebian kidev meti moqnilobiT, vidre 
warsulSi. mag.: gaerTianebul samefoSi, Sromis kanonmdebloba 
gansazRvravs kategorias, romelsac arqmevs muSas (worker) da am jgufs 
ar aqcevs direqtivis gavrcelebis arealSi, rameTu direqtivaSi 
aqcentirebulia mxolod erTi niSani “anazRaurebadi dasaqmebuli” 
(‘paid employees’), rac sakmarisi kriteriumi ar aris erovnuli 
kanonmdeblobisTvis. es ki aisaxeba samuSao Zalis sakmaod did 
raodenobaze, romlebic ver sargebloben dacvis im doniT, rac 
direqtivaSia mocemuli. italiasa da germaniaSic zogierT kvazi-

                                                 
164 iqve, gv. 72 
165 iqve, gv. 72 
166 iqve, gv. 74 
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daqvemdebarebul muSebs aqvT wvdoma garkveul benefitebze (mag.: 
germaniaSi – anazRaurebad Svebulebaze).167  aris dasaqmebis iseTi 
formebi, romelTan dakavSirebiTac, urTierTobebis dawyebisTanave, 

rTulia icode eqcevian Tu ara direqtivis regulirebis arealSi. mag.: 
“moTxovniT muSaoba” (On-demand work)168 da “nulovan-saaTiani” 
xelSekrulebebi (zero-hours contracts).169 evrokavSiris qveynebis 
umravlesobam direqtivis debulebebze dayrdnobiT gavrcelebis 
arealidan gaiyvana xelSekrulebebi/urTierTobebi, romelTa vada erT 
Tveze naklebia da aseve, iseTi xelSekrulebebi/urTierTobebi, sadac 
samuSao dro  kviris ganmavlobaSi 8 saaTs ar aRemateba. amitomac 
gonivrulia kiTxva - “moTxovniT muSaoba” da “nulovan-saaTiani” 
xelSekrulebebi  eqcevian Tu ara direqtiviseul gamonaklisebSi?170 
 direqtivis meore muxli ayalibebs xelSekrulebis an SromiTi 
urTierTobebis arsebiTi aspeqtebis CamonaTvals, romelic unda 
miewodos dasaqmebuls. am SemTxvevaSic Cndeba SekiTxva, ramdenad 
damakmayofilebelia da rogor exmianeba es CamonaTvali dasaqmebis 
axal formebs da Tanamedrove realiebs Sromis bazarze?171  mzardia 
mobiluri muSaoba (mobile work), rogoricaa ICT-enabled work,172 sadac 

                                                 
167 iqve, gv..74-75 
168 On-demand work - dasaqmebis aseTi forma miiCneva momavlis dasaqmebis formad – 
imuSave rogorc ginda, roca ginda da visTvisac ginda. ganixileba axali tipis 
socialur kontraqtad, romlis farglebSi dasaqmebuli aris individualuri 
kontraqtori, romelic yidis Tavis Sromas da unars da aqvs erTze meti samuSao. 
ekonomistebis mier igi ganixileba, rogorc dagegmvis, Sesrulebis, marTvis, 
angariSgebis SenarCunebiT TviT-momsaxurebis efeqturi gamoyeneba, raTa Semcirdes 
saoperacio xarjebi da gaizardos momxmarebelTa kmayofileba. 
169 zero-hours contracts - es aris damsaqmebelsa da dasaqmebuls Soris iseTi 
xelSekrulebis forma, sadac damsaqmebeli ar aris valdebuli uzrunvelyos 
minimaluri samuSao saaTebi, xolo dasaqmebuli ar aris valdebuli miiRos 
nebismieri samuSao SeTavazeba. dasaqmebuls SeuZlia xeli moaweros xelSekrulebas 
im mizniT, rom moTxovnis dadgomisTanave, misTvis xelmisawvdomi iqneba samuSaos 
Sesruleba. amitomac aranairi samuSao saaTebi ar aris gansazRvruli. Sromis 
pirobebsa da kvlevebze dayrdnobiT, nulovan-saaTian xelSekrulebebs ganasxvaveben 
droebiTi dasaqmebisgan (casual work). isini xSirad gamoiyeneba sasoflo-sameurneo 
saqmianobaSi, sastumroebSi, kvebiT dawesebulebebSi, saganmanaTleblo da jandacvis 
seqtorSi. nulovan-saaTiani xelSekrulebebi aqtiurad gamoiyeneba gerTianebul 
samefoSi. xolo sxva qveynebSi igive pirobebiT asaqmeben naxevarganakveTian da 
droebiT muSebs. gerTianebul samefoSi nulovan-saaTiani xelSekrulebebi sakmaod 
winaaRmdegobrivi da sakamaToa. britanuli biznesi maT mxars uWers, acxadebs ra rom 
ase uzrunvelyofs moqnil Sromis bazars. dasaqmebis aseTi forma idealuria 
zogierTi kategoriis pirisTvis, magaliTad pensionerebisa da studentebisTvis, 
romlebsac undaT droebiTi da yoveldRiuri Semosavali da sruliad moqnilni da 
Tavisufalni arian samuSaos Sesrulebisas.   
170 Toumieux C., Implications of Council Directive 91/533/EEC for new forms of employment. 7 th annual 

legal seminar european labour law network  New Forms of Employment and EU law.  Seminar Report,  27-28 

November 2014, p.75,  http://www.labourlawnetwork.eu/reports/publications/prm/73/0/index.html. 
171 iqve, gv.. 75. 
172 informaciuli da sakomunikacio teqnologiebis (Informaciona and Communication 

technologies) saSualebiT muSaoba. 

http://www.labourlawnetwork.eu/reports/publications/prm/73/0/index.html
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faqtiurad SeuZlebelia samuSao saaTebis dadgena. kerZod, is 
xasiaTdeba dasaqmebulis maqsimaluri moqnilobiT, is onlain reJimSi 
asrulebs samuSaos. Tundac aseTi saqmianoba iwvevdes riskebs 
janmrTelobasTan dakavSirebiT,  mainc Zalian momxibvlelia 
axalgazrda dasaqmebulebisTvis.  am tipis dasaqmeba gansakuTrebiT 
gavrcelebulia da tendenciuria skandinaviis qveynebSi.173  safrangeTSi 
“portage salarial”-is174 farglebSi (kvazi-daqvemdebarebuli Sromis forma 
TeTr-sayeloebianTa/white-collar175 da profesiuli dasaqmebulebisTvis) 
qolga-kompaniebis/umbrella companies meSveobiT, dasaqmebulebs anTavseben 
klient-kompaniebSi/client company, romelic aris damkveTi da romlebsac 
dasaqmebulebi  uweven momsaxurebas manamde, sanam warmoadgenen qolga-
kompaniebis dasaqmebulebs. miuxedavad amisa, qolga-kompania 
(damsaqmebeli) iSviaTad aris im mdgomareobaSi, rom gansazRvros 
samuSaos buneba. dasaqmebis aseTma formam ki sagrZnoblad imata.176  
kraudsorsingic (Crowdworking/Crowdsourcing)177 aris dasaqmebis forma, 

                                                 
173 Toumieux C., Implications of Council Directive 91/533/EEC for new forms of employment. 7 th annual 

legal seminar european labour law network New Forms of Employment and EU law.  Seminar Report,  27-28 

November 2014, p.76,  http://www.labourlawnetwork.eu/reports/publications/prm/73/0/index.html 
174 qolga kompaniebis/umbrella companies saSualebiT dasaqmeba. Portage Salaria aris qolga 
struqtura safrangeTSi. is Sesabamisi unarebis mqone pirebs sTavazobs garemos, 
saidanac maT SeuZliaT ganaxorcielon Sroma imgvarad, rom ar daregistrirdnen 
biznesad an ar hqondeT administraciuli valdebulebebi, rac dakavSirebulia TviT-
dasaqmebulad yofnasTan. aseTi mowyoba xelsayrelia iseTi pirebisTvis, romlebic 
ewevian inteleqtualur mosaxurebas, rogoricaa dizaini, Targmna, biznes-
konsultaciebi, tele-marketingi, redaqtireba, IT da sxva, romlebic muSaoben 
saxlidan an samuSao adgilze. aseT pirebs metwilad aqvT dasaqmebulis statusi, 
vidre TviT-dasaqmebulis da amitomac ar aqvT igive valdebulebebi, rogorc maT, 
romlebic damoukidebel biznesad arian registrirebuli igive samuSaos 
Sesasruleblad.  
175 bevr qveyanaSi, rogoricaa avstralia, kanada, gaerTianebuli samefo, SeerTebuli 
Statebi, TeTr-sayeloebiani aris piri, romelic asrulebs profesiul, menejerialur 
an adminsitraciul saqmianobas. maTi Sroma mimdinareobs ofisSi, kabinetebSi 
(individualuri muSaobisTvis) an sxva administraciul garemoSi. maTgan gansxvavebiT 
Sromis sxva formaa lurj-sayeloebiani/blue-collar worker, romelTa samuSao moiTxovs 
fizikur Sromas da vardisfer-sayeloebiani/pink-collar worker, romelTa Sroma 
dakavSirebulia momxmareblebTan interaqciasTan, garTobasTan gayidvebTan an sxva 
momsaxurebis gawevaze orientirebul saqmianobasTan.   
176 Toumieux C. Implications of Council Directive 91/533/EEC for new forms of employment. 7 th annual legal 

seminar european labour law network  New Forms of Employment and EU law.  Seminar Report,  27-28 

November 2014, p.76, http://www.labourlawnetwork.eu/reports/publications/prm/73/0/index.html. 
177 igi Tanamedrove biznesis formaa, romlis farglebSi mimdinareobs ideebis 
Segrovebis, damuSavebis procesi, raSic kontribucias debs adamianebis didi jgufi 
onlain komunikaciis saSualebiT. isini ar arian dasaqmebulebi, magram realurad 
muSaoben biznesisTvis. faqtobrivad, arian momxmareblebi, romlebic CarTulni arian 
samuSao procesSi, avseben saits masalebiT da a.S.  aseTi kontaqti mimdinareobs 
internetis saSualebiT. amis kargi magaliTia Amazon Mechanical Turk worker. Mechanical 

Turk aris Sromis bazris adgili, sadac SesaZlebelia finansebis 
gamomuSaveba/anazRaurebis miReba iseT saqmianobiT, sadac davalebebi/amocanebi 
sruldeba adamianis inteleqtis gamoyenebiT/Human Inteligence Tasks (HITs). ix. 
https://www.mturk.com/mturk/welcome  

http://www.labourlawnetwork.eu/reports/publications/prm/73/0/index.html
https://en.wikipedia.org/wiki/Blue-collar_worker
https://en.wikipedia.org/wiki/Pink-collar_worker
http://www.labourlawnetwork.eu/reports/publications/prm/73/0/index.html
https://www.mturk.com/mturk/welcome
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sadac fizikuri pirebi da biznesi specifikuri amocanis irgvliv 
erTiandebian mcire xniT, risTvisac anazRaureba mwiria. aqac 
kompaniebsa da samuSaos Semsruleblebs Soris Suamavalia onlain 
flatforma, risi meSveobiTac sruldeba konkretuli davaleba, 
xSirad Tavad momuSaveTa iniciativiT. aseT SemTxvevaSic 
gasaanalizebelia im informaciis CamonaTvalis adekvaturoba, rac 
direqtivis Tanaxmad unda miawodos damsaqmebelma dasaqmebuls.  
samuSao saaTebis xangrZlivobis gansazRvra, anazRaurebadi 
Svebulebis an sxva aspeqtebis arseboba metismeti da gadaWarbebulia 
muSaobis aseT formebTan mimarTebiT.178 
 zemoCamoTvlili SromiTi urTierTobebis formebisTvis, 

rogoricaa On-demand work, zero-hours contract, portage salarial, mobile work da 
sxva, direqtiva damsaqmebels akisrebs mniSvnelovan valdebulebebs da 
qmnis erTgvar sirTuleebs, gansakuTrebiT im konteqstSi, roca 
qveynebis erovnul kanonmdeblobebSi ganmtkicebuli instrumentebis 
safuZvelze damsaqmebels ekisreba sanqciebi informaciis 
miuwodeblobisTvis.179  

zemoT mocemuli aspeqtebi da direqtivis implementirebasTan 
dakavSirebuli sxva sakiTxebic winaswari Seswavlis sagani unda 
gaxdes. zogadad, ki samarTlebrivi daaxloebis procesma unda moicvas 
bazarze zemoqmedebis efeqtebis da sazogadoebrivi urTierTobebis 
mkveTrad xelyofis Sedegebis winaswari Sefaseba, raTa gansazRvros 
politika – rogor Sesruldes direqtivis miznebi erovnuli praqtikis 
gaTvaliswinebiT (SesaZlo uaryofiTi Sedegebis minimalizebiT). 
 

 
2.  samuSao drois organizebis aspeqtebi 2003/88 direqtivis 
Sesabamisad  

 
asocirebis SeTanxmebis XXX danarTis Sromis samarTlis nawili 

moicavs 2003 wlis 3 noembris evroparlamentisa da sabWos 2003/88 
direqtivas “samuSao drois organizebis garkveuli aspeqtebis 
Sesaxeb”.180 direqtivis Sesrulebis vadad gansazRvrulia 6 weli (2020 
w).  

direqtivis mizania uzrunvelyos samuSao drois organizebasTan 
dakavSirebuli sakiTxebi, romlebic adgenen janmrTelobisa da 
usafrTxoebis minimalur standartebs.  direqtiviT mowesrigebulia 
iseTi sakiTxebi, rogorebicaa: dRis, kviris ganmavlobaSi dasvenebis 
minimaluri xangrZlivoba, wliuri Svebuleba, Sesveneba, kviris 

                                                 
178  Toumieux C. Implications of Council Directive 91/533/EEC for new forms of employment. 7 th annual 

legal seminar european labour law network  New Forms of Employment and EU law,  Seminar Report.  27-28 

November 2014, pp.77-78,  http://www.labourlawnetwork.eu/reports/publications/prm/73/0/index.html 
179 iqve, gv.78. 
180 Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 concerning certain 

aspects of the organisation of working time, http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32003L0088&rid=1  

http://www.labourlawnetwork.eu/reports/publications/prm/73/0/index.html
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003L0088&rid=1
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003L0088&rid=1
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ganmavlobaSi samuSaos maqsimaluri xangrZlivoba, Ramis Sroma, 
cvlaSi muSaoba. direqtiva exeba rogor sajaro, aseve kerZo sferoSi 
warmoSobil SromiT urTierTobebs.181  

direqtivis Tanaxmad: 

- samuSao droa (working time) nebismieri periodi, romlis 
ganmavlobaSi dasaqmebuli muSaobs damsaqmeblis miTiTebiT da 
asrulebs Tavis valdebulebebs erovnuli kanonebis an/da praqtikis 
Sesabamisad.182  

- dasveneba (rest period) niSnavs nebismier periods, romelic ar 
warmoadgens samuSao dros.183  

- Ramis saaTebi (night time) niSnavs periods araumcires 7 saaTisa, 
romelic yvela SemTxvevaSi unda moicavdes dros SuaRamidan dilis 5 
saaTamde.184  

- RamiT dasaqmebuli (night worker) niSnavs a) erTi mxriv, nebismier 
pirs, romelic Ramis saaTebSi muSaobs, sul mcire 3 saaTis 
ganmavlobaSi misi yoveldRiuri samuSao drois gaTvaliswinebiT; b) 
meore mxriv, nebismier pirs, romelic muSaobs Ramis saaTebSi misi 
wliuri samuSao drois gansazRvruli proporciulobiT, rogor 
midgomasac airCevs saxelmwifo _ 1) erovnuli kanonmdeblobiT, 
sawarmos mxareTa konsultaciebze dayrdnobiT an 2) koleqtiur 
xelSerkulebebze an iseT SeTanxmebebze dayrdnobiT, romelic 
dadebulia sawarmos or mxares Soris erovnul an regionalur 
doneebze.185  

- cvlaSi muSaoba (shift work) niSnavs cvlebSi muSaobis organizebis 
nebismier meTods, rodesac dasaqmebulebi cvlian erTmaneTs erTsa da 
imave samuSao adgilas gansazRvruli grafikis mixedviT. es 
gulisxmobs mcocav grafiks, romelic SeiZleba iyo gangrZobadi an 
wyvetadi da, romelic iTvaliswinebs dasaqmebulTa saWiroebebs dRis 
an kviris mocemul periodSi sxvadasxva drois monakveTSi 
muSaobisTvis.186 

- adekvaturi dasveneba (adequate rest) niSnavs dasaqmebulTa 
regularuli dasvenebis periods, romlis xangrZlivoba asaxulia 
drois monakveTebSi da romelic aris sakmarisad xangrZlivi da 
uwveti, rac ganpirobebulia daRlilobis an araregulirebuli 
samuSao grafikis Sedegad, imisTvis rom ar moxdes arc dasaqmebulis 
da arc sxvaTa dazianeba da janmrTelobis Seryeva arc mokle da arc 
grZelvadian perspeqtivaSi.187  

                                                 
181 iqve, muxli 1.3.  
182 iqve, muxli 2.1.   
183 iqve, muxli 2.2.   
184 iqve, muxli 2.3.   
185 iqve, muxli 2.4.  
186 iqve, muxli 2.5.  
187 iqve, muxli 2.9. 
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direqtivisgan gansxvavebiT, saqarTvelos Sromis kodeqsi ar 
mimarTavs terminTa gansazRvrebebs. es, ra Tqma unda, samarTlebrivi 
gemovnebis an/da individualuri iuridiuli teqnikis praqtikis sagania, 
Tumca kodifikaciis pirobebSi mniSvnelovania rigi arsebiTi 
terminebis asaxva/arseboba sSk-Si.    
     
 
2.1. dasveneba da Sesveneba 
 

direqtivis Tanaxmad, dasaqmebulisTvis yoveldRiuri dasvenebis 
xangrZlivoba gansazRvrulia minimum uwyveti 11 saaTis odenobiT 24-
saaTian periodSi.188 sadac samuSao dRis xangrZlivoba aRemateba 6 
saaTs, dasaqmebuls unda mieces Sesvenebis dro.189 Kkviris ganmavlobaSi 
anu 7-dRian periodSi, dasaqmebuli aRWurvilia uflebiT, hqondes 
minimum uwyveti 24-saaTiani dasveneba, rasac emateba 11-saaTiani 
yoveldRiuri dasveneba.190  

direqtivisgan gansxvavebiT, saqarTvelos Sromis kodeqsma samuSao 
dReebs Soris dasvenebis xangrZlivobis minimumad gansazRvra 12 saaTi, 
riTac daadgina dasaqmebulis dacvis ukeTesi standarti, Tumca 
samuSao drosTan dakavSirebuli sxva detalebi kodeqsSi ar 
figurirebs. mag.: ar aris Canaweri kviris ganmavlobaSi minimum uwyveti 
24-saaTiani dasvenebis Taobaze. amiT dasaqmebuls erTmeva ufleba 
kviraSi erTi dRe mainc srulad daisvenos. amJamad, saqarTveloSi 
dasvenebis drois regulireba damokidebulia damsaqmeblis keTil 
nebaze da ara kanonismier imperativze. Sromis kodeqsisgan 
gansxvavebiT, `sajaro samsaxuris Sesaxeb” saqarTvelos kanonis me-60 
muxlis me-2 punqtis Tanaxmad, `mosamsaxure muSaobs 5-dRiani samuSao 
kviriT”191. e.i. kviris ganmavlobaSi dasaqmebuli sargeblobs uwyveti 48 
saaTiani (or dRiani) dasvenebiT.  
 
 
 
2.2. samuSao dro 
 

dasaqmebulTa janmrTelobisa da usafrTxoebis dacvis mizniT, 
direqtiviT gansazRvrulia kviris ganmavlobaSi samuSao drois 

                                                 
188 iqve, muxli 3.  
189 iqve, muxli 4. 
190 iqve, muxli 5. 
191 “sajaro samsaxuris Sesaxeb” saqarTvelos kanoni, 27.10.15, gamoqveynebis TariRi 
11.11.15, saregistracio kodi 010320000.05.001.017921, 
https://matsne.gov.ge/ka/document/view/3031098 
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xangrZlivoba. SviddRian periodSi saSualod samuSao dro 
zeganakveTuris CaTvliT ar unda aRematebodes 48 saaTs.192  

samuSao drosTan dakavSirebuli Canawerebi saqarTvelos Sromis 
kodeqsSi, dRemde davisa da dapirispirebis sagania. sSk-s me-14 muxlis 
pirveli punqtis Tanaxmad, samuSao drois xangrZlivoba ar unda 
aRematebodes kviraSi 40 saaTs, xolo specifikuri samuSao reJimis 
mqone sawarmoSi, sadac warmoebis/SromiTi procesi iTvaliswinebs 8 
saaTze meti xangrZlivobis uwyvet reJims – kviraSi 48 saaTs. xolo 
sSk-s me-17 muxlis me-3 nawilis Tanaxmad, `zeganakveTur samuSaod 
miiCneva mxareTa SeTanxmebiT dasaqmebulis mier samuSaos Sesruleba 
drois im monakveTSi, romlis xangrZlivoba srulwlovanisTvis 
aRemateba kviraSi 40 saaTs.  

saqarTvelos Sromis kodeqsma direqtivis Sesabamisad ar 
gansazRvra samuSao drois xangrZlivobis zeda zRvari zeganakveTuri 
samuSaos drois CaTvliT. e.i. zeganakveTur samuSaod CaiTvleba 
nebismieri dro, romelic aRemateba kviraSi 40 saaTs. imavdroulad, 
kanonmdebelma specifikuri sawarmoebisTvis normirebul samuSao 
drod gansazRvra kviraSi 48 saaTi, romelSic zeganakveTuri samuSao 
dro ar aris Setanili da amitomac ivaraudeba, rom aseTi 
sawarmoebisTvis zeganakveTuri samuSao dro aiTvleba 48 saaTs zemoT.  
kodeqsis Canawerebi ewinaaRmdegeba evropul standarts, rameTu ver 
uzrunvelyofen  samuSao drois maqsimumis gansazRvras, romlis zemoT 
aikrZaleba dasaqmebulis Sromis gamoyeneba.   

saqarTvelos Sromis kodeqsi awesrigebs arasrulwovanTa samuSao 
drosac. kodeqsis me-14 muxlis me-3 da me-4 nawilebis Sesabamisad: 16 
wlidan 18 wlamde asakis arasrulwlovnis samuSao drois 
xangrZlivoba ar unda aRematebodes kviraSi 36 saaTs; 14 wlidan 16 
wlamde asakis arasrulwovanis samuSao drois xangrZlivoba ar unda 
aRematebodes kviraSi 24 saaTs.  

kodeqsis me-17 muxlis me-2 nawilis Tanaxmad, arasrulwlovanis 
zeganakveTuri muSaoba akrZalulia misi Tanxmobis gareSe. 
amavdroulad, 16 wlidan 18 wlamde asakis arasrulwlovanisTvis 
zeganakveTur muSaobad CaiTvleba dro, romelic aRemateba kviraSi 36 
saaTs, 14 wlidan 16 wlamde arasrulwlovanisTvis – kviraSi 24 saaTs 
zemoT. arasrulwlovnebis SemTxvevaSic zeganakveTuri muSaobis zeda 
zRvari ar aris gansazRvruli.  

arc zeganakveTuri samuSaos anazRaurebis meTodia gawerili sSk-
Si, rac iqneboda zRvargadasuli zeganakveTuri muSaobis SezRudvis 
an prevenciis instrumenti. kodeqsis me-17 muxlis me-4 nawilis Tanaxmad, 
zeganakveTuri samuSao anazRaurdeba xelfasis saaTobrivi ganakveTis 
gazrdili odenobiT. am anazRaurebis odenoba ki ganisazRvreba 
mxareTa SeTanxmebiT.     

                                                 
192 Article 6.b, Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 

concerning certain aspects of the organisation of working time, http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32003L0088&rid=1 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003L0088&rid=1
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003L0088&rid=1
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sSk-sgan gansxvavebiT sajarosamarTlebriv SromiT 
urTierTobebSi direqtivis moTxovna integrirebulia. “sajaro 
samsaxuris Sesaxeb” saqarTvelos kanonis Tanaxmad, “moxelis samuSao 
drois xangrZlivoba zeganakveTuri samuSaos Sesrulebis drosTan 
erTad ar unda aRematebodes kviraSi 48 saaTs.”193  
 
 
2.3. wliuri Svebuleba 
 

wliur SvebulebasTan dakavSirebiT direqtiva awesebs minimum 4-
kvirian anazRaurebad periods. wliuri anazRaurebadi Svebuleba ar 
SeiZleba Canacvldes kompensaciiT an sxva fuladi SemweobiT, garda 
im SemTxvevisa, roca adgili aqvs SromiTi urTierTobebis wyvetas.194   

sSk-s 21-e muxlis Tanaxmad, dasaqmebulis anazRaurebadi 
Svebulebis xangrZlivoba unda iyos weliwadSi minimum 24 samuSao dRe. 
ra Tqma unda, aseTi Canaweri dispoziciuria da gulisxmobs 24 samuSao 
dReze meti xniTac anazRaurebadi Svebulebis arsebobasac, Tumca 
norma ver uzrunvelyofs minimaluri standartis dadgenas direqtivis 
Sesabamisad: direqtivaSi gansazRvruli minimaluri 4 kviriani 
anazRaureba niSnavs minimum 28 kalendaruli dRis anazRaurebas. 
kodeqsis Tanaxmad ki, anazRaurebadia 24 samuSao dRe.  

anazRaurebadi Svebulebaze msjelobisas gasaTvaliswinebelia 2 
aspeqti: 1. Svebulebis dReebis raodenoba; 2. Svebulebis anazRaurebadi 
dReebis raodenoba. direqtiviseul 4 kviraSi anu 28 kalendarul dReSi 
Sedis dasvenebis dReebic (SabaTi an SabaT-kvira an sxva dRe (dReebi) 
adgilobrivi praqtikis gaTvaliswinebiT). samuSao dRe ki ar moicavs 
kviris dasvenebis dReebs. ramdenadac sSk ar aregulirebs dasvenebis 
dReebis sakiTxs da kviraSi Svidive dRe iTvleba samuSao dRed, 24 
samuSao dRe emTxveva 24 kalendarul dRes. amitomac rogorc 
Svebulebis dReebis raodenobis, aseve, Svebulebis anazRaurebadi 
dReebis raodenobis TvalsazrisiT, sSk-s standarti xarvezulia. Tu 
damsaqmebeli Tavisi surviliT iCens keTil nebas da awesebs dasvenebis 
dRes (dReebs), maSin praqtika ase unda gamoiyurebodes:   
- Tu kvira Sedgeba 5 samuSao dRisa da 2 dasvenebis dRisgan,  
dasaqmebulma rom isargeblobs 24 samuSao dRis SvebulebiT, masze 
unda gaices uwyveti Svebuleba 32 kalendaruli dRiT.   
- Tu kvira Sedgeba 6 samuSao dRisa da 1 dasvenebis dRisgan,  
dasaqmebulma rom isargeblobs 24 samuSao dRis SvebulebiT unda 
gaices uwyveti Svebuleba 28 kalendaruli dRiT.   

                                                 
193 61-e muxlis me-3 punqti, “sajaro samsaxuris Sesaxeb” saqarTvelos kanoni, 27.10.15, 
gamoqveynebis TariRi 11.11.15, saregistracio kodi 010320000.05.001.017921, 
https://matsne.gov.ge/ka/document/view/3031098 
194 Article 7, Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 

concerning certain aspects of the organisation of working time, http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32003L0088&rid=1 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003L0088&rid=1
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003L0088&rid=1
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 sakiTxTan dakavSirebiT, SedarebisTvis SeiZleba magaliTis 
moyvana `sajaro samsaxuris Sesaxeb” kanonidan: 62-e muxlis pirveli 
punqtis Tanaxmad, yovelwliuri anazRaurebadi Svebulebis 
xangrZlivobaa 24 samuSao dRe. aseTi Canaweri dReebis raodenobis 
gaTvaliswinebiT uzrunvelyofs direqtivis standartis arsebobas, 
rameTu sajaro samsaxurSi imperatiulad dadgenilia 2 dRiani (48 
saaTiani) dasveneba da 24 samuSao dRis odenobiT Svebulebis gacema 
gulisxmobs 32 kaldenaruli dRiT sajaro moxelis dasvenebas. Tumca 
anazRuarebis odenobis konteqstSi direqtivis standarti ar aris 
gaTvaliswinebuli, rameTu unda anazRaurdes 4 kvira anu 28 
kalendaruli dRe, xolo “sajaro samsaxuris Sesaxeb” kanonis 
Tanaxmad ki anazRaurdeba 24 samuSao dRe. “sajaro samsaxuris Sesaxeb” 
saqarTvelos Zveli kanoni, romelic Zaladakarulia 2017 wlis 1 
ivlisidan srulad Seesabameboda direqtivis moTxovnebs. masSi ewera, 
rom sajaro moxele sargeblobs anazRaurebadi SvebulebiT 30 
kaldenaruli dRis odenobiT.195 am SemTxvevaSi Svebulebis dReebis 
odenoba da Svebulebis anazRaurebis dReebis odenoba erTmaneTis 
toli iyo da aRemateboda 4 kviris anazRaurebadi Svebulebis 
standarts.   
 
 
2.4. Ramis Sroma da cvlaSi muSaoba 
 

Ramis Sroma, romelic dakavSirebulia mZime da saSiS pirobebSi 
muSaobasTan an mZime fizikur da mentalur saqmianobasTan, Ramis 
saaTebSi dasaqmebulisTvis ar unda aRematebodes 8 saaTs 24-saaTian 
periodSi. aseTi tipis samuSao sferoebi unda ganisazRvros erovnuli 
kanonmdeblobiT an praqtikiT an koleqtiuri xelSekrulebebiT Ramis 
Sromis specifikuri efeqtebis gaTvaliswinebiT.196 Ramis saaTebSi 
dasaqmebulebi, romelTa Sroma dakavSirebulia mZime da saSiS 
pirobebTan, mZime fizikur da mentalur saqmianobasTan, aRWurvilni 
arian uflebiT,  hqondeT wvdoma ufaso gamokvlevebze rogorc 
dasaqmebis win, agreTve, dasaqmebis periodSi regularuli 
intervalebiT. RamiT dasaqmebulebi, romlebsac gauCndaT 
janmrTelobis problemebi, rac gamowveulia RamiT Sromisgan, unda 
iqnen gadayvanilni dRis saaTebis samuSaoze.197 mniSvnelovania 
direqtivis is debuleba, romlis Tanaxmadac, damsaqmebeli, romelic 
iyenebs regularulad Ramis Sromas, aRniSnulis Taobaze awvdis 
informacias erovnul kompetentur organoebs.198 RamiT da cvlaSi 

                                                 
195 “sajaro samsaxuris Sesaxeb” saqarTvelos kanoni, 31.10.97, parlamentis uwyebani, 45, 
21/11/97, https://matsne.gov.ge/ka/document/view/28312  
196 Article 8, Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 

concerning certain aspects of the organisation of working time, http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32003L0088&rid=1 
197 iqve, muxli 9.  
198 iqve, muxli 11. 

https://matsne.gov.ge/ka/document/view/28312
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003L0088&rid=1
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003L0088&rid=1
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dasaqmebulebisTvis janrmTelobisa da usafrTxoebis dacvis mizniT 
da samuSaos bunebis gaTvaliswinebiT unda iqnes uzrunvelyofili 
Sesabamisi dacviTi da prevenciuli servisebi an sxva saSualebebi.199  

sSk ar xasiaTdeba direqtiviseuli detalizebiT. MmasSi 
aRniSnulia, rom Ramis Sroma aris 22 saaTidan 6 saaTamde, magram ar 
figurirebs miTiTeba imaze, rom RamiT dasaqmebulebisTvis samuSao 
dro ar unda aRematebodes saSualod 8 saaTs yovel 24 saaTSi.  

sSk qmnis garantiebs dacvis gansakuTrebuli subieqtebisTvis – 
qalebisTvis, bavSvis momvlelebisTvis, arasrulwlovnebisTvis da SSm 
pirebisTvis: “akrZalulia Ramis samuSaoze (22 saaTidan 6 saaTamde) 
arasrulwlovnis, orsuli, axalnamSobiarebi an meZuZuri qalis 
dasaqmeba, xolo 3 wlamde asakis bavSvis momvlelis an SezRuduli 
SesaZleblobis mqone piris dasaqmeba – misi Tanxmobis gareSe”. 

rac Seexeba RamiT dasaqmebulTa (romelTa Sroma dakavSirebulia 
mZime da saSiS pirobebTan, mZime fizikur da mentalur saqmianobasTan) 

ufaso regularul gamokvelvebსა da janmrTelobis dacvas, sSk-s 
Tanaxmad, konkretulad Ramis Sromis regulirebis nawilSi ar aris 
warmodgenili, Tumca kodeqsis 35 muxlis me-8 nawlis Tanaxmad, unda 
SemuSavdes kanonmdebloba, romelic gansazRvravs mZime, mavne da 
saSiSpirobebian samuSaoTa nusxas, Sromis usafrTxoebis wesebs da, 
maT Soris, damsaqmeblis xarjiT dasaqmebulis savaldebulo 
periodul samedicino Semowmebis SemTxvevebs. Sesabamisad, 
SemuSavebulia saqarTvelos Sromis, janmrTelobisa da socialuri 
dacvis ministris brZaneba `mZime, mavne da saSiSpirobebian samuSaoTa 
nusxis” damtkicebis Taobaze”200 da ministris brZaneba `damsaqmeblis 
xarjiT dasaqmebulis savaldebulo perioduli samedicino Semowmebis 
SemTxvevaTa CamonaTvalisa da wesis damtkicebis Sesaxeb”.201 sSk-s 26 
prima muxlis Tanaxmad, mZime, mavne da saSiSpirobebian samuSaoze 
dasaqmebulebisTvis gaTvaliswinebulia damatebiTi anazRaurebadi 
Svebulebac 10 kalendaruli dRis odenobiT. 
 sSk-s Tanaxmad, damsaqmebeli ar aris valdebuli, Seatyobinos 
kompetentur organoebs imis Taobaze, rom is regularulad iyenebs 
Ramis Sromas. aseTi valdebulebis arseboba xels Seuwyobda 
aRricxvianobas, monacemTa bazis srulyofasa da SemdgomSi efeqturi 
monitoringis ganxorcielebas.  
 
 

                                                 
199 iqve, muxli 12. 
200 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris brZaneba 
`mZime, mavne da saSiSpirobebian samuSaoTa nusxis” damtkicebis Taobaze” # 147/n. 
3.05.2007,  https://www.matsne.gov.ge/ka/document/view/70600.  
201 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis minixtris brZaneba 
`damsaqmeblis xarjiT dasaqmebulis savaldebulo perioduli samedicino Semowmebis 
SemTxvevaTa CamonaTvalisa da wesis damtkicebis Sesaxeb” # 215/n, 11.07.2007, 
https://www.matsne.gov.ge/ka/document/view/71650.  

https://www.matsne.gov.ge/ka/document/view/70600
https://www.matsne.gov.ge/ka/document/view/71650
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2.5. gamonaklisebi 
 
 direqtivis Tanaxmad, erovnuli kanonmdeblobiT SeiZleba 
dadgindes gamonaklisi wesi dasvenebaze, Sesvenebaze, kviris 
ganmavlobaSi maqsimalur samuSao drosa da Ramis saaTebis 
xangrZlivobaze saqmianobis zogierT sferosTan dakavSirebiT. aseTi 
gamonaklisebi ukavSirdeba samuSao bunebas da SeiZleba iyos: fosta, 
dacvis samsaxuri, presa, radio, televizia, aeroporti, sawarmoebi, 
sadac teqnikurad SeuZlebelia samuSao procesis wyveta, gazis, wylis 
da eleqtroenergiis warmoeba da distribucia, kvleviTi saqmianoba, 
mimRebi dawesebulebebi da momsaxureba da sxva.202     
 direqtivis aseTi Canaweris identur normad SegviZlia miviCniT 
saqarTvelos Sromis kodeqsis me-14 muxlis pirveli nawilis Canaweri: 
`specifikuri samuSao reJimis dargebis CamonaTvals gansazRvravs 
saqarTvelos mTavroba”. saqarTvelos mTavrobam 2013 wlis 11 dekembers 
miiRo dadgenileba `specifikuri samuSao reJimis dargebis 
CamonaTvalis damtkicebis Sesaxeb”.203  
 rogorc zemoT aRiniSna, specifikuri samuSao reJimis mqone 
sawarmoSi kviris ganmavlobaSi dadgenlia 48 saaTiani samuSao dro, 
rac unda iyos gamonaklisi (rameTu Cveulbrivi normaa 40-saaTiani 
samuSao dro). saqarTvelos mTavrobis dadgenilebam ki moicva 
sawarmoTa da saqmianobaTa sakmaod farTo speqtri, riTic ivaraudeba, 
rom rigi gamonaklisis garda, kerZoSromiTi urTierTobebisTvis 
dadgenilia kviraSi 48 saaTiani muSaoba. xolo zeganakveTuri muSaoba 
yovelgvari kanonismieri limitirebis gareSe aiTvleba 48 saaTis 
zemoT. dadgenilebaSi Sevida iseTi sferoebi, rogoricaa 
sazogadoebrivi advokatebis profesiuli saqmianoba, zogadi 
ganaTleba da sxva. dadgenileba gadasaxedia direqtivis miznebTan 
kavSirSi. 

 
2003/88 direqtivis evrokavSiris wevr qveynebSi erovnul doneze 

implementirebis magaliTad, qvemoT mocemulia estoneTis “dasaqmebis 
xelSekrulebis kanonis” normebi, romlebic awesrigeben samuSao drois 
organizebis aspeqtebs:  

samuSao dro: estoneTis “dasaqmebis xelSekrulebis kanonis” 
Tanaxmad, 7 dRis ganmavlobaSi samuSao drois xangrZlivobaa 40 saaTi 
(srul ganakveTze dasaqmeba/fulltime work), sanam damsaqmebeli da 
dasaqmebuli ar SeTanxmdebian ufro mcire samuSao droze 

                                                 
202 Article 17.3. Directive 2003/88/EC of the European Parliament and of the Council of 4 November 2003 

concerning certain aspects of the organisation of working time, http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32003L0088&rid=1 
203 saqarTvelos mTavrobis dadgenileba `specifikuri samuSao reJimis dargebis 
CamonaTvalis damtkicebis Sesaxeb”. # 329, 2013 wlis 11 dekemberi, 
https://www.matsne.gov.ge/ka/document/view/2118778.  

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003L0088&rid=1
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003L0088&rid=1
https://www.matsne.gov.ge/ka/document/view/2118778
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(naxevarganakveTze muSaoba/part-time work). ivaraudeba, rom dasaqmebuli 
muSaobs dReSi 8 saaTs.204 srul ganakveTze muSaoba ki niSnavs:  
- 7 wlidan 12 wlamde asakisTvis – dReSi 3 saaTs da 7 dRis 
ganmavlobaSi 15 saaTs.  
- 13 wlidan 14 wlamde asakisTvis, romelic eqvemdebare savaldebulo 
ganaTlebas (skolaSi siaruls) - dReSi 4 saaTs da 20 saaTs 7 dRis 
ganmavlobaSi.  
-  15 wlis asakisTvis, romelic ar warmoadgens savaldebulo 
swavlebis subieqts – dReSi 6 saaTs da 30 saaTs 7 dRis ganmavlobaSi.  
- 16 wlis asakisTvis, romelic ar warmoadgens savaldebulo swavlebis 
subieqts da 17 wlis asakisTvis – dReSi 7 saaTs da 35 saaTs 7 dRis 
ganmavlobaSi.205 
saganmanaTleblo sferoSi dasaqmebulebisTvis samuSao dro 
ganisazRvreba mTavrobis dadgenilebiT.206 

zeganakveTuri samuSao: estoneTis kanonis Tanaxmad, zeganakveTuri 
samuSao moicavs dros, romelic aRemateba mxareTa Soris kanonis 
farglebSi SeTanxmebul samuSao dros; arasrulwovanTan 
zeganakveTur muSaobaze SeTanxmeba baTilia; keTilsindisierebis 
principis gaTvaliswinebiT, damsaqmebels SeuZlia mosTxovo 
dasaqmebuls zeganakveTuri muSaoba sawarmoSi/saqmianobaSi 
gauTvaliswinebeli garemoebebis aRmocenebisas, gansakuTrebiT zianis 
prevenciis mizniT. aseTi moTxovna ar SeiZleba dadges 
arasrulwlovanis, orsuli qalis an im dasaqmebulis mimarT, 
romelsac aqvs orsulobasa da dekretul Svebulebaze ufleba; 
damsaqmebeli ixdis kompensacias zeganakveTuri samuSaosTvis romelic 
unda iyos anazRaurebis 1.5-jer gazrdili odenoba.207   

Ramis Sroma da sajaro/saxelmwifo uqme dReebi: Ramis Sroma 
sruldeba 22.00 saaTidan 6.00 saaTamde periodSi; Ramis Sroma 
damsaqmebelma unda aunazRauros dasaqmebuls xelfasis 1.25-jer 
gazrdili odenobiT, garda im SemTxvevisa, Tu Ramis Sromis 
anazRaureba ukve ar aris gaTvaliswinebuli xelfasSi; Tu muSaoba 
sruldeba sajaro uqme dReebSi, damsaqmebeli dasaqmebuls uxdis 
xelfasis 2-jer gazrdil raodenobas; mxareebi SeiZleba SeTanxmdnen, 
rom uqme dReebSi muSaobis an Ramis Sromis kompensireba moxdes 
dasaqmebulisTvis damatebiTi dasvenebis dRis micemiT.208  
 samuSaos Sesrulebis drois limitireba: Sejamebuli samuSao 
dro ar unda aRematebodes 48 saaTs 7 dRis ganmavlobaSi 4 Tviani 
gaangariSebis periodisTvis. saangariSo periodi SeiZleba gaizardos 

                                                 
204 Employment Contract Act of Estonia, Passed on 17 December 2008,  RT I 2009, 5, 35,  entry into force 1 

July 2009, consolidated versin of  2015, Article 43 (1,2), 

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current.  
205 iqve, muxli 43 (4) 
206 iqve, muxli 43 (6) 
207 iqve, muxli 44. 
208 iqve, muxli 45. 

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current
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12 Tvemde koleqtiuri xelSekrulebiT jandacvis sferoSi momuSave 
profesionalebisTvis, socialuri muSakebisTvis, sasoflo-sameurneo 
sferoSi da turizmSi dasaqmebulebisTvis; damsaqmebeli da 
dasaqmebuli SeiZleba SeTanxmdnen kviris ganmavlobaSi 52 saaTian 
samuSao droze 4 Tviani saangariSo periodisTvis Tu SeTanxmeba 
dausabuTeblad/argonivrulad ar zRudavs dasaqmebuls. dasaqmebuls 
SeuZlia nebismier dros gaauqmos SeTanxmeba, rasac win unda 
uswrebdes 2 kviriT adre gafrTxileba; dasaqmebuls aqvs ufleba uari 
Tqvas zeganakveTur muSaobaze, aseve adgilobriv Sromis inspeqtors 
aqvs ufleba aukrZalos damsaqmebels an SeuzRudos mas zeganakveTuri 
Sromis gamoyeneba, Tu ar asrulebs kanonismier moTxovnebs profesiul 
usafrTxoebasa da janmrTelobis dacvasTan dakavSirebiT209.   
 samuSao drois organizeba (Sesveneba): baTilia SeTanxmeba, 
romlis farglebSi ar iqna gaTvaliswinebuli minimum 30 wuTiani 
Sesveneba (break) 6 saaTze metxniani samuSao droisTvis; baTilia 
SeTanxmeba, romlis farglebSi ar iqna gaTvaliswinebuli minimum 30 
wuTiani Sesveneba (break) 4.5 saaTze metxniani samuSao droisTvis 
arasrulwlovnebis dasaqmebis SemTxvevaSi.210    
 dRiuri dasvenebis dro: samuSao dReebs Soris dasveneba ar unda 
iyos 11 saaTze naklebi; 7 wlidan 12 wlamde asakisTvis 24 saaTian 
periodSi dasveneba unda iyos minimum 21 saaTi; 13 wlidan 14 wlamde 
asakisTvis – 20 saaTze naklebi, 15 wlis asakisTvis – 18 saaTze naklebi; 
16-17 wlis asakisTvis – 17 saaTze naklebi; gamonaklisebi SeiZleba 
dawesdes koleqtiuri SeTanxmebebiT direqtivis me-17 (3) muxlis 
Sesabamisad da Tu samuSao ar azianebs dasaqmebulis janmrTelobasa 
da usafrTxoebas; damsaqmebelma dasaqmebuls, romelic muSaobs 24 
saaTian periodSi 13 saaTs, unda misces damatebiTi dasvenebis dro.211 
 kviris dasvenebis dro: baTilia SeTanxmeba, romelic ar 

iTvaliswinebs 7 dRian periodSi uwyvetad 48 saaTიან dasvenebis dros 
(2 dRes).212    
 samuSao drois Semcireba: axali wlis, estoneTis respublikis 
faSizmze gamarjvebis da Sobis wina dReebSi damsaqmebelma 3 saaTiT 
unda Seamciros samuSao dRe.213 
 SezRudva Ramis Sromaze: Tu dasaqmebuli, romelic muSaobs sul 
mcire 3 saaTs dRis saaTebSi an asrulebs sul mcire Tavisi wliuri 
samuSaos mesameds Ramis saaTebSi da valdebulia imuSaos 24 saaTSi 8 
saaTze meti gaangariSebis 7 dRiani periodisTvis, - aseTi SeTanxmeba 
baTilia; baTilia aseve SeTanxmeba ris safuZvelzec Ramis muSa, 
romlis janmrTeloba Seirya saxifaTo samuSao pirobebis an samuSaos 

                                                 
209 iqve, muxli 46. 
210 iqve, muxli 47.  
211 iqve, muxli 51. 
212 iqve, muxli 52. 
213 iqve, muxli 53. 
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sxva maxasiaTeblebis gamo, valdebulia imuSaos 24 saaTSi 8 saaTze 
meti.214 
 Svebuleba: dasaqmebuls miecema anazRaurebadi wliuri 
Svebuleba 28 kalendaruli dRis odenobiT. SeiZleba mxareebi 
SeTanxmdnen ufro xangrZliv wliur Svebulebaze.215 
arasruwlovanisTvis dadgenilia anazRaurebadi wliuri Svebuleba 35 
kalendaruli dRis odenobiT.216 dasaqmebuls, romelic  Rebulobs 
qmeduunarobis gamo pensias, miecema anazRaurebadi wliuri Svebuleba 
35 kalendaruli dRis odenobiT.217 saganmanaTleblo muSakebisTvis da 
samecniero TanamSromlebisTvis dadgenilia anazRaurebadi wliuri 
Svebuleba 56 kalendaruli dRis odenobiT.218  

estoneTis magaliTi aCvenebs, Tu rogor icavs evrokavSiris wevri 
qveyana direqtivis miznebs da principebs, Tumca iyenebs individualuri 
midgomis xerxebs dirqtivis normaTa integrirebisa da gadatanisTvis 
erovnul kanonmdeblobaSi. saqarTvelos jer kidev aqvs vada 2003/88 
direqtivis implementirebisTvis. sasurvelia samarTlebrivi 
daaxloebis procesma gaiTvaliswinos evrokavSiris axali wevri 
qveynebis - yofili sabWoTa blokis qveynebis (baltiispireTis qveynebi 
da aRmosavleT evropis qveynebis) gamocdileba.    

 

 

 

 

 
3.  dekretuli Svebulebis regulireba 92/85 direqtivis Sesabamisad  

 
asocirebis SeTanxmebiT, Sesasrulebel valdebulebad 

gansazRvrulia 1992 wlis 19 oqtombris sabWos 92/85 direqtiva, 
romelic exeba orsul, axalnamSobiarev da meZuZur muSakTaTvis 
Sromis usafrTxo pirobebisa da janmrTelobis gaumjobesebis 
xelSewyobis mizniT zomebis SemoRebas.219 direqtiva unda Sesruldes 
4 welSi (2018 w.).  

ramdenadac qali specifikuri dacvis subieqtia SromiT 
urTierTobebSi, direqtivis mizania, gansakuTrebuli sensitiuri 
riskebis mqone dasaqmebulebisTvis Camoayalibos usafrTxoebisa da 
janmrTelobis dacvis specialuri wesebi. direqtiva erTmaneTisgan 

                                                 
214 iqve, muxli 50. 
215 iqve, muxli 55. 
216 iqve, muxli 56. 
217 iqve, muxli 57. 
218 iqve, muxli 58. 
219 Council Directive 92/85/EEC of 19 October 1992 on the introduction of measures to encourage 

improvements in the safety and health at work of pregnant workers and workers who have recently given birth 

or are breastfeeding (tenth individual Directive within the meaning of Article 16 (1) of Directive 89/391/EEC),  

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01992L0085-20140325&rid=1  

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01992L0085-20140325&rid=1
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mijnavs da ganmartavs qalis specifikur sam mdgomareobas, romelTa 
erTianoba da ganuyofloba qmnis dekretuli Svebulebis gacemis 
safuZvels: 
a) orsuli (pregnant worker); 

b) axladnamSobiarebi (worker who has recently given birth); 
g) meZuZuri (worker who is breastfeeding).220  
 

 

3.1. dekretuli Svebuleba (maternity leave): 
 

direqtivis Tanaxmad orsuli, axladnamSobiarebi da meZuZuri 
qalebi uzurnvelyofili arian dekretuli SvebulebiT uwvetad 
minimum 14 kviris ganmavlobaSi, rac gulisxmobs mSobiarobamde da 
mSobiarobis Semdeg periods.221  

sSk-s VI Tavi aregulirebs Svebulebas orsulobis, mSobiarobisa 
da bavSvis movlis gamo. dekretuli Svebulebis dasaxeleba 
Sinaarsobrivad srulad ar exmianeba direqtiviseul midgomas, rameTu 
terminologiurad direqtiva iyenebs “meZuZurs”, xolo sSk – “bavSvis 
movlas.”  

dekretuli Svebuleba, direqtivis Tanaxmad, ganuyofeli da 
uwyvetia qalis biologiuri mdgomareobis gamo, amitomac is miemarTeba 
mxolod dedas (maternity leave). es sakiTxi aRniSvnis Rirsia, rameTu, sSk-
Si meZuZuris nacvlad bavSvis movlis terminis gaCenam ara erTxel 
daayena SekiTxva bavSvis mamis mier bavSvis movlis mizniT SvebulebiT 
sargeblobaze, rac araswori midgomaa. dekretul SvebulebaSi (maternity 

leave)  ar SeiZleba integrirebul iqnes mamis ufleba Svebulebaze. mamis 
Svebuleba (paternity leave) calke regulirebis sagania.    

saqarTvelos Sromis kodeqsis 27-e muxliT mowesrigebuli  
Svebuleba orsulobis, mSobiarobisa da bavSvis movlis gamo e.w.  
dekretul Svebuleba (maternity leave/dedis Svebuleba), wesiT unda 
gulisxmobdes qalis sam biologiur erTmaneTisgan uwyvet da 
gangrZobad mdgomareobas, rogoricaa fexmZimoba, mSobiaroba da 
meZuZuroba. meZuZurobis periodi ki aris is faza, rodesac qali 
mSobiarobis Semdeg axorcielebs uwyvet zrunvas bavSvze im periodis 
ganmavlobaSi, rac arsebiTad aucilebelia Cvili bavSvisTvis 
samSobiaroSi yofnis periodSi da Semdgomac. amitomac, meZuZurobis 
periodi imijneba „bavSvis movlis“ fazisgan SvebulebaTa tipebis 
TvalsazrisiT. pirveli - dekretuli Svebulebis kategoriaSi Sedis, 
meore ki calke Svebulebis saxea. dekretuli SvebulebiT SeiZleba 
isargeblobs mxolod dedam, roca bavSvis movlis SvebulebiT 
sargeblobs dedac da mamac. 2006 wels saqarTvelos Sromis kodeqsis 
miRebisas dekretuli Svebulebis formulireba terminologiurad 

                                                 
220 iqve, muxli 2. 
221 iqve, muxli 8.  
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arasworad damkvidrda da mas ewoda orsulobis, mSobiarobis da 
bavSvis movlis Svebuleba, nacvlad orsulobis, mSobiarobisa da 
meZuZurobis Svebulebisa. am periodSic kanonmdeblebi 
xelmZRvanelobdnen evrokavSiris 92/85  direqtiviT, romelic exeba 
dekretuli Svebulebis regulirebis aspeqtebs, kerZod,  orsulobas 

(pregnant), mSobiarobas (have recently gave birth) da meZuZurobas 

(breastfeeding), Tumca gauazreblad an mizanmimarTulad sizuste 
darRveul iqna. 

sSk-s Tanaxmad, dekretuli Svebuleba anu orsulobis, 
mSobiarobisa da bavSvis movlis gamo Svebuleba eZleva qal 
dasaqmebuls 730 kalendaruli dRis odenobiT, aqedan 183 kaldenaruli 
dRe anazRaurebadia, xolo garTulebuli mSobiarobisa da tyupis 
Sobis SemTxvevaSi anazRaurdeba 200 kalendaruli dRe. e.i. kodeqsis 
Tanaxmad, dekretuli Svebuleba grZeldeba daaxloebiT 104 kvira (2 
weliwadi da 2 Tve), saidanac anazRaurebadia 26 kvira an 28 kvira. 
direqtivis Tanaxmad, dekretuli Svebuleba ar unda iyos 14 kviraze 
naklebi da is unda iyos anazRaurebadi. erTi SexedviT sSk metad 
maRal standarts adgens, rameTu is iTvaliswinebs minimum 24 kvirian 
anazRaurebad Svebulebas. magram realurad es ase ar aris. direqtiva 
exeba mxolod dekretuli Svebulebis anazRaurebas da ara bavSvis 
movlis Svebulebis anazRaurebas. sSk-Si ki dekretuli Svebulebis 
xangrZlivobaSi  Seyvanilia bavSvis movlis periodic (TiTqmis 3 
wlamde). evrokavSiris wevr qveynebSi dekretuli Svebulebis 
dasrulebis Semdeg qals aqvs ufleba gaagrZelos bavSvis movlis 
Svebuleba, rac calke anazRaurebisa da regulirebis sferoa.  
estoneTis “dasaqmebis xelSekrulebis Sesaxeb” kanonis Tanaxmad,  qals 
aqvs ufleba isargeblos dekretuli SvebulebiT 140 kalendaruli 
dRis odenobiT. es vada aris daaxloebiT 5 Tve (20 kvira). dekretuli 
Svebulebis kompensirebis sakiTxebi wesrigdeba estoneTis 
janmrTelobis dazRvevis Sesaxeb kanoniT. estoneTis kanonis Tanaxmad, 
calke regulirebis sakiTxia bavSvis movlis gamo Svebuleba. dedasac 
da mamasac aqvT ufleba miiRon Svebuleba, sanam maTi bavSvi ar gaxdeba 
3 wlis, Tumca bavSvis movlis Svebuleba unda gamoiyenos erT-erTma 
mSobelma da ara orivem erTdroulad. bavSvis movlis gamo Svebulebis 
kompensaciis sakiTxs ki aregulirebs “mSobelTa Semweobis Sesaxeb” 
kanoni (Parantal Benefit Act) da “ojaxis saxelmwifo daxmarebis Sesaxeb” 
kanoni (State Family Benefits Act). rom SevadaroT bavSvis 3 wlamde movlis 
Svebuleba, romelic dekretuli Svebulebisgan gamijnulia da calke 
anazRaurdeba estoneTSi, utoldeba sSk-Ti dadgenili orsulobis, 
mSobiarobisa da bavSvis movlis Svebulebas, romlis xangrZlivobaa 
730 kalendaruli dRe. am vadaSi bavSvi aRwevs kidec 3 wels, Tumca 
saqarTveloSi mxolod 183 dRe anazRaurdeba, danarCeni 547 dRe anu 
bavSvis sam wlamde periodi - anazRaurebis gareSea darCenili. amrigad,  
direqtivasTan sSk-s Sedarebam ar unda gvafiqrebinos, TiTqos 
saqarTveloSi evropuli minimaluri standarti daculia. faqtobrivad, 
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deda ver/ar sargeblobs 730 kalendaruli dRis SvebulebiT, rameTu 
misi socialuri dacvis mdgomareoba mZimea, igi Semosavlis gareSea 
darCenili, amjobinebs datovos Cvili bavSvis movla mas Semdeg rac 
amoiwureba 183 dRe (xSirad adrec), gavides samsaxurSi da 
gamouyenebeli datovos kanoniT misTvis miniWebuli Svebulebis dReebi.   

zemoT naxsenebi iyo mamis Svebuleba (paternity leave), romlis 
magaliTad isev SeiZleba moyvanil iqnes estoneTis Sromis 
kanonmdebloba, ris Tanaxmadac mamas aqvs ufleba miiRos 10 dRiani 
mamis Svebuleba ori Tvis periodSi savaraudo mSobiarobamde da 
bavSvis dabadebidan ori Tvis ganmavlobaSi, e.i. im periodSi, romelic 
emTxveva meuRlis dekretul Svebulebas (da ara bavSvis movlis 
Svebulebis periods). es Canaweri estoneTis kanonSi gakeTda 2009 wels 
da srulad ZalaSi Sevida 2013 wels.   

dekretuli Svebulebis garda, sSk-s VI Tavi icnobs damatebiT 2 
Sveulebas - axalSobilis Svilad ayvanis Svebuleba da damatebiTi 
Svebuleba bavSvis movlis gamo. ra Tqma unda, am SemTxvevaSi 
Svebulebis aRebis ufleba aqvs qalsac da kacsac, nebismiers, visac 
Svili ahyavs da mas uvlis.  
 .    
 

 
3.2. Ramis Sroma 
 

direqtivis Tanaxmad, saxelmwifom unda uzrunvelyos, rom 
orsuli, axladnamSobiarebi da meZuZuri dasaqmebulisTvis Ramis 
saaTebSi muSaoba ar iyos savaldebulo, rac SeiZleba dadgindes 
janmrTelobis dacvis erovnuli kompetenturi organoebis mier da 
ganxorcieldes arsebuli procedurebis Sesabamisad samedicino 
cnobaze dayrdnobiT.222 erovnuli kanonmdeblobis an praqtikis 
Tanaxmad, unda iqnes uzrunvelyofili dRis saaTebis samuSaoze 
gadayvana an dekretuli Svebulebis gaxangrZliveba, Tu dRis 
samuSaoze gadayvana teqnikurad an sxva obieqturi mizezebis gamo ar 
aris gonivruli safuZvlebiT gamyarebuli.223  

sSk-s me-18 muxliT akrZalulia orsuli, axalnamSrobiarebi an 
meZuZuri qalis, aseve, 3 wlamde asakis bavSvis momvlelis dasaqmeba 
Ramis samuSaoze misi Tanxmobis gareSe. miuxedavad imisa, rom 
damcavi/amkrZalavi norma aris kanonSi, araferia naTqvami iseT 
SemTxvevebze, rogor unda imoqmedos da ra RonisZiebebis 
ganxorcieleba ekisreba damsaqmebels, roca qalis samsaxuri da 
samuSao funqcia ukavSirdeba Ramis Sromas, rogor unda moxdes misi 
gadayvana dRis saaTebSi an gauxangrZlivdes Svebuleba.  

 

                                                 
222 iqve, muxli 7.1. 
223 iqve, muxli 7.2. 
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3.3. mSobiarobamde gamokvlevebi: 
 

direqtivis Tanaxmad orsuli qali unda iyos uzrunvelyofili 
SesaZleblobiT, samuSao saaTebSi Caitaros samedicino gamokvlevebi. 
mas unda SeunarCundes anazRaureba im periodisTvis, roca is ar 
imyofeba samsaxurSi.224  

aRniSnuli Sinaarsis norma sSk-Si ar figurirebs. Tumca `sajaro 
samsaxuris Sesaxeb” kanonis 64 muxlis me-5 punqtis Tanaxmad, `moxeles 
orsulobis periodSi Catarebuli samedicino gamokvlevebis gamo 
gacdenili samuSao saaTebi CaeTvleba sapatiod gamokvlevebis 
Catarebis damadasturebeli dokumentaciis warmodgenis SemTxvevaSi da 
SeunarCundeba xelfasi”.225  

 

 
3.4. samuSao pirobebis Sefaseba da mavne zemoqmedebis akrZalva: 
 

direqtiva saTanado yuradRebas aqcevs iseTi gaidlainebis 
SemuSavebas, romelTa safuZvelzec ganxorcieldeba qimiuri, fizikuri 
da biologiuri agentebis da iseTi industriuli procesebis Sefaseba, 
romlebic miCneulia orsuli, axladnamSobiarevi da meZuZuri 
dasaqmebulisTvis usafrTxoebisa da janmrTelobisTvis zianis 
mimyeneblad.226 direqtivas Tan erTvis danarTebi, romlebic 
warmoadgenen agentebis, samuSao procesisa da samuSao pirobebis 
arasrul sias, rac gaTvaliswinebuli unda iyos Sefasebis 
gaidlainebSi. danarTSi asaxulia iseTi aspeqtebi, rogoricaa: xmauri, 
vibracia, sicivisa da sicxis regulireba, ionizirebuli da 
araionizirebuli radiaciis odenoba, karcenogenebis kategoriebi, 
miwisqveSa maRaroSi muSaoba da sxva. Tu Sefaseba gamoavlens orsuli 
an meZuZuri dasaqmebulisTvis safrTxis an janmrTelobis zianis risks, 
damsaqmebelma unda mimarTos aucilebel zomebs, raTa droebiT ise 
moawyon samuSao pirobebi an samuSao saaTebi, rom dasaqmebuls 
ascildes riskis zemoqmedeba. Tu samuSao pirobebis an samuSao 
saaTebis regulireba ar aris teqnikurad SesaZlebeli an obieqturad 

                                                 
224 iqve, muxli 9.  
225 es norma gaiwera kanonSi `sajaro samsaxuris Sesaxeb” saqarTvelos kanonSi 
damatebis Setanis Taobaze” 2008 wlis 19 martis saqarTvelos kanonis safuZvelze 
https://www.matsne.gov.ge/ka/document/view/20896#. ucvlelad gadavida “sajaro samsaxuris 
Sesaxeb” axal kanonSi. am sakanonmdeblo cvlilebis iniciatoria saqarTvelos 
parlamentis evropasTan integraciis komiteti, iniciativis ideis da teqstis avtoria 
winamdebare sadoqtoro naSromis avtori.   
226 Articles 3(1), 4 (1), Council Directive 92/85/EEC of 19 October 1992 on the introduction of measures to 

encourage improvements in the safety and health at work of pregnant workers and workers who have recently 

given birth or are breastfeeding (tenth individual Directive within the meaning of Article 16 (1) of Directive 

89/391/EEC),  http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01992L0085-

20140325&rid=1 

https://www.matsne.gov.ge/ka/document/view/20896
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01992L0085-20140325&rid=1
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01992L0085-20140325&rid=1
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SeuZlebelia, an ver xerxdeba saWiroebis saTanadod dasabuTeba, 
damsaqmebeli mimarTavs aucilebel zomebs, rom droebiT gadaiyvanos 
dasaqmebuli sxva samuSaoze. Tu ukanasknelis SesaZleblobac ar aris, 
orsul da meZuZur dedas unda mieces Svebuleba im periodiT, rac 
aucilebelia misi janmrTelobis dacvisa da usafrTxoebisTvis.227 
orsuli da meZuZuri qalebi ar unda iyvnen valdebulni gaagrZelon 
samsaxurebrivi movaleobis Sesruleba iq, sadac Sefasebam warmoaCina 
zemoqmedebis riski, romlebic safrTxis qveS ayenebs dasaqmebulis 
janmrTelobas.228  

sSk-s 35-e muxlis Tanaxmad, damsaqmebels aqvs valdebuleba 
uzrunvelyos orsuli qalis dacva Sromisgan, romelic safrTxes 
uqmnis mis an nayofis keTildReobas, fizikur da fsiqikur 
janmrTelobas. agreTve, dasaqmebuli aRWurvilia uflebiT uari 
ganacxados im samuSaos, davalebis an miTiTebis Sesrulebaze, 
romelic Sromis usafrTxoebis pirobebis daucvelobis gamo aSkara 
da arsebiT safrTxes uqmnis mis an mesame piris sicocxles, 
janmrTelobas. miuxedavad aseTi Canaweris arsebobisa, igi zogadi da 
deklaraciuli xasiaTisaa da normis aRsruleba ar aris gamyarebuli 
damsaqmeblisTvis konkretuli valdebulebebis dakisrebiT, rogorc es 
direqtivaSia mocemuli. amrigad, ar aris naTeli, ra qmedebebs 
mimarTavs damsaqmebeli Sromis pirobebis testirebisa da 
SefasebisTvis, romeli gaidlainebis safuZvelze moqmedebs da 
Sefasebis Semdgom rogor reagirebs zemoqmedebis riskebis aRsakveTad.  
 
 
3.5. samsaxuridan gaTavisufleba: 
 

direqtivis mixedviT, akrZalulia orsuli, axladnamSobiarebi da 
meZuZuri dasaqmebulis samsaxuridan daTxovna misi orsulobis 
periodidan dekretuli Svebulebis dasrulebamde, garda im 
gamonaklisi SemTxvevebisa, roca daTxovna ar aris dakavSirebuli am 
specifiur mdgomareobasTan da daSvebulia erovnuli kanonmdeblobiT. 
saWiroebis SemTxvevaSi, gaTavisufleba unda moxdes saTanado uwyebis 
TanxmobiT.229 Tu aseTi dasaqmebuli gaTavisuflda samsaxuridan 
zemoaRniSnul periodSi, damsaqmebelma werilobiTi formiT unda 
warmoadginos safuZvliani argumentireba.230   

direqtivis midgoma asaxulia sSk-Si, kerZod: 37-e muxlis me-3 
nawilis `g” qvepunqtis Tanaxmad,  dauSvebelia SromiTi 
xelSekrulebis Sewyveta dasaqmebuli qalis mier Tavisi orsulobis 
Sesaxeb damsaqmeblisaTvis Setyobinebidan orsulobis, mSobiarobisa 
da bavSvis movlis gamo, aseve, axalSobilis Svilad ayvanis Svebulebis 

                                                 
227 iqve, muxli 5. 
228 iqve, muxli 6.  
229 iqve, muxli 10.1. 
230 iqve, muxli 10.2. 
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da bavSvis movlis gamo damatebiTi Svebulebebis periodis 
ganmavlobaSi.  

aRsaniSnavia, rom periodi, romlis ganmavlobaSi akrZalulia 
dasaqmebuli qalis gaTavisufleba, sakmaod didia, Tu 
gaviTvaliswinebT im faqts, rom mxolod dekretuli Svebulebis 

periodi 730 dRea. xolo bavSvis movlis gamo damatebiTi Svebuleba 
(kodeqsis 30-e muxli) uwyvetad an nawil-nawil moicavs aranakleb 2 
kviras weliwadSi, rac eZleva dasaqmebuls bavSvis movlis gamo 12 
kviris odenobiT, sanam bavSvs Seusruldeba 5 weli.  

gaTavisuflebis akrZalvisgan gamonaklis wess warmoadgens 
SemTxveva, roca: 
- SromiTi xelSekrulebis vada gavida; 
- SromiTi xelSekrulebiT gaTvaliswinebuli samuSao Sesrulda; 
- dasaqmebuli sakuTari nebiT, werilobiTi gancxadebis safuZvelze 
tovebs samuSaos/Tanamdebobas; 
- mxareebi werilobiT SeTanxmdnen; 
- dasaqmebulma uxeSad daarRvia SromiTi xelSekrulebiT an 
SinaganawesiT dakisrebuli valdebulebebi; 
- dasaqmebulma daarRvia SromiTi xelSekrulebiT an/da SinaganawesiT 
dakisrebuli valdebulebebi da mis mimarT bolo 1 wlis ganmavlobaSi 
gamoyenebulia disciplinuri pasuxismgeblobis romelime zoma;  

- sasamarTlo gadawyvetileba ZalaSi Sevida, rac gamoricxavs 
samuSaos Sesrulebis SesaZleblobas. 
- damsaqmebeli fizikuri piri gardaicvala.   

 
 
 
3.6. dasaqmebulis uflebebi (finansuri aspeqtebi): 

 
Ramis SromasTan, samuSao pirobebis Sefasebasa da zemoqmedebis 

akrZalvis SemTxvevebTan dakavSirebiT (direqtivis me-5, me-6, me-7 
muxlebi) orsuli, axladnamSobiarebi da meZuZuri dasaqmebulebis 
SromiTi uflebebi, SromiTi xelSekrulebis Sesabamisad, maT Soris 
kompensaciis an adekvaturi Semweobis CaTvliT, unda iqnes 
uzrunvelyofili erovnuli kanonmdeblobis an/da praqtikis 
safuZvelze.231 direqtivis me-8 muxlTan mimarTebiT, romelic exeba 
dekretul SvebulebaSi myofi dasaqmebulisTvis unda gaices 
kompensacia an adekvaturi Semweoba.232 Semweoba CaiTvleba adekvaturad, 
Tu is, sul mcire, aris im Semosavlis/xelfasis ekvivalenturi, 
romelsac dasaqmebuli Cveulebriv miiRebda janmrTelobis 
mdgomareobis gamo samsaxurebrivi urTierTobis SeCerebisas im 

                                                 
231 iqve, muxli 11.1 
232 iqve, muxli 11.2.b 
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nebismieri maqsimaluri zeda zRvris gaTvaliswinebiT, rac 
gansazRvrulia erovnuli kanonmdeblobiT.233  

dekretuli Svebulebis anazRaurebis konteqstSi ikveTeba 
ramdenime sayuradRebo aspeqti, rac saWiroebs Sefasebas: 
a) sSk-s 29-e muxlis Tanaxmad: “orsulobis, mSobiarobisa da bavSvis 
movlis gamo Svebuleba da axalSobilis Svilad ayvanis gamo 
Svebuleba anazRaurdeba saqarTvelos saxelmwifo biujetidan, 
saqarTvelos kanonmdeblobiT dadgenili wesiT. orsulobis, 
mSobiarobisa da bavSvis movlis gamo anazRaurebadi Svebulebis, 
agreTve axalSobilis Svilad ayvanis gamo anazRaurebadi Svebulebis 
periodze gasacemi fuladi daxmarebis odenobaa araumetes 1000 larisa. 
damsaqmebeli da dasaqmebuli SeiZleba SeTanxmdnen damatebiT 
anazRaurebaze.”  
- sSk-m, romelic saqarTvelos organuli kanonia, Seqmna uprecedento 
samarTlebrivi regulirebis praqtika, roca kanonSive gawera 
dekretuli Svebulebis anazRaurebis fiqsirebuli odenoba da ara 
anazRaurebis meTodi. aseTi midgoma impliciturad gulisxmobs 
dekretuli Svebulebis anazRaurebis sqemis Secvlis SezRudvas 
Sromis anazRaurebis odenobis matebis Tu qveynis ekonomikuri 
mdgomareobis ganviTarebis miuxedavad. amavdroulad, 
gasaTvaliswinebelia organuli kanonis cvlilebisTvis dadgenili 
procedurebis gavlis sirTule. kanonmdebelma sakiTxis regulireba 
ar ando kanonqvemdebare aqts, rac samarTlebrivad ufro mobiluri 
iqneboda cvlilebebis ganxorcielebis TvalsazrisiT. srulad 
ugulvebelyofilia qveynis ekonomikuri winsvlis faqtorebis 
Tanazomierad dekretuli Svebulebis anazRaurebis gazrdis 
SesaZlebloba an/da dekretuli Svebulebis Tanxis gamoangariSeba 
anazRaurebis proporciulad. 
- kanonmdebelma dekretuli Svebulebis anazRaureba 
kerZosamarTlebriv SromiT urTierTobebSi konkretuli TanxiT 
gansazRvra miuxedavad saqmianobis dasaqmebis adgilisa, bunebisa, 
muSaobis staJisa, Sromis anazRaurebisa da SromiTi 
urTierTobebisTvis damaxasiaTebeli sxva diferenciebisa. yvelasTvis 
daadgina 1000 lari, romelic anazRaurebadi 183 Tu 200 kalendaruli 
dRis proporciulad CaTvala. dekretuli Svebulebis anazRaurebis 
odenoba SesaZloa imaze naklebi iyos (umetes SemTxvevaSi), vidre 
dasaqmebulis Tviuri anazRaurebaa. 183 kalendaruli dRe ki 
daaxloebiT 6 Tvea. faqtiurad 6 TvisTvis dasaqmebuli iRebs erTi 
Tvis xelfass; 
- kanonmdebelma Cveulebrivi da garTulebuli Tu tyupis mSobiarobis 
SemTxvevebi erTmaneTs gauTanabra anazRaurebis konteqstSi, Tumca 
Svebulebis xangrZlivobis TvalsazrisiT ganasxvava. sSk 183 dRezec 
da garTulebuli mSobiarobis an tyupis Sobis SemTxvevaSic (200 
dReze) erTidaigive finansur daxmarebas adgens. sSk-s 29-e muxli ara 

                                                 
233 iqve, muxli 11.3. 
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Tu ewinaaRmdegeba Sromis samarTlis miznebsa da SromisamarTlebriv 
principebs, aramed Sors dgas yvelanairi moraluri da eTikuri 
sivrcisgan. aq ar igulisxmeba ganviTarebadi demokratiisa da 
gardamavali ekonomikis mqone qveynis pirobebSi evrokavSiris 
saxlemwifoebis finansur standartebTan gaTanabrebis sakiTxi, aramed, 
kanonismieri diferencirebisa da proporciulobis aspeqtebi.  
- norma perspeqtivaSi qmnis bevr problemas, maT Soris demografiuls. 
xels uwyobs sazogadoebaSi qalis rolis ara Tu gaZlierebas, aramed 
dasustebas, ojaxSi qalis sxvaze damokidebulebis gazrdas, bavSvis 
fsiqologiuri, janmrTelobis Tu sxva saxis problemebis gaCenas, 
rameTu siRaribis Tavidan acilebis mizniT, dekretul SvebulebaSi 
myofi dasaqmebuli iZulebuli xdeba naadrevad Sewyvitos igi da 
daubrundes SromiT urTierTobebs. normis moqmedebis Sedegebi 
katastrofulad negatiuria.       

gansxvavebulad regulirdeba anazRaurebis sakiTxi sajaro 
seqtorSi dasaqmebuli qalebisTvis.  sajarosamarTlebriv SromiT 
urTierTobebSi, “sajaro samsaxuris Sesaxeb” kanonis 64 muxlis me-2 
punqtis Tanaxmad, “orsulobis, mSobiarobisa da bavSvis movlis gamo 
Svebulebidan anazRaurebadia 183 kalendaruli dRe, xolo 
mSobiarobis garTulebis an tyupis Sobis SemTxvevaSi – 200 
kalendaruli dRe. anazRaureba gaicema Sesabamisi sajaro 
dawesebulebis biujetidan, moxelis Tanamdebobrivi sargos da 
saklaso danamatis gaTvaliswinebiT, xolo im moxeles, romelsac 
miniWebuli aqvs samxedro an specialuri wodeba, sargosTan erTad 
eZleva welTa namsaxurobis danamati da wodebrivi sargo.” am 
SemTxvevaSi dasaqmebul qalze dekretuli Svebulebis Tanxa gaicema 
Sromis anazRaurebis odenobiT 183 dRis proporciulad, rac 
mniSvnelovnad aRemateba sSk-s standarts; amavdroulad 
diferencirebulia garTulebuli mSobiarobis an tyupebis 
mSobiarobis SemTxvevac, rameTu 183 dRis nacvlad gaicema 200 
kaldenaruli dRis proporciuli Sromis anazRaurebis odenoba.   

dekretuli Svebulebis xangrZlivoba kerZo da sajaro seqtorSi 
erTnairia, Tumca anazRaurebis gansxvavebuli meTodi sruliad cvlis 
dasaqmebuli qalis mdgomareobas da SedarebiT myar meqanizmebs qmnis 
dacvis TvalsazrisiT. sajaro samsaxurSi, kerZo seqtorTan SedarebiT: 
- dasaqmebuli qali anazRaurebadi dekretuli Svebulebis mTeli 
periodisTvis uzrunvelyofilia igive SemosavlebiT, rasac miiRebda 
muSaobis reJimSi, rac aZlevs mas Svilis movlis SedarebiT Rirseul 
SesaZleblobas.  
- ar aris gaigivebuli erTmaneTTan Cveulebrivi da garTulebuli 
mSobiaroba. gansxvavebuli mdgomareoba kompensirdeba gansxvavebuli 
anazRaurebis odenobiT 
- SromiTi gasamrjelos mateba avtomaturad aisaxeba dekretuli 
Svebulebis anazRaurebis matebaze. 

daskvnis saxiT SeiZleba iTqvas, rom sSk-s 29-e muxlis norma Sors 
dgas direqtiviseuli adekvaturi Semweobis arsisgan.  
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 92/85 direqtivis debulebaTa erokavSiris wevr qveynebSi erovnul 
doneze implementirebis praqtikis TvalsaCinoebisTvis, qvemoT 
moyvanilia estoneTis “dasaqmebis xelSekrulebis Sesaxeb” kanonis 
normebi. 

estoneTis “dasaqmebis xelSekrulebis Sesaxeb” kanonis Tanaxmad, 
qals aqvs ufleba isargeblos dekretuli SvebulebiT 140 
kalendaruli dRis odenobiT.234 es vada aris daaxloebiT 5 Tve – 20 
kvira. am vadaSi iTvleba savaraudod mSobiarobamde 70 dRe, rasac 
gansazRvravs eqimi an meani (doctor or midwife).235 Tu qali iwyebs 
dekretuli Svebulebis gamoyenebas 30 dRiT adre mSobiarobamde, 
dekretuli Svebuleba mcirdeba Sesabamisi periodiT.236 dekretuli 
Svebulebis kompensirebis sakiTxebi wesrigdeba janmrTelobis 
dazRvevis Sesaxeb kanoniT.237 

estoneTis kanonis Tanaxmad gaTvaliswinebulia mamis Svebuleba 
(Paternity Leave), ris Tanaxmadac mamas aqvs ufleba miiRos 10 dRiani 
Svebuleba ori Tvis periodSi savaraudo mSobiarobamde da bavSvis 
dabadebis ori Tvis ganmavlobaSi. unda aRiniSnos, rom es Canaweri 
estoneTis kanonSi gakeTda 2009 wels da srulad ZalaSi Sevida 2013 
wels.238  

estoneTis kanoniT aseve regulirebulia bavSvis ayvanis gamo 

Sveბuleba (Adoptive parent leave). piri, romelsac ahyavs 10 welze naklebi 
asakis bavSvi, aqvs ufleba isargeblobis bavSvis ayvanis SvebulebiT 
70 kalendaruli dRis odebiT bavSvis ayvanis Sesaxeb sasamarTlo 
gadawyvetilebis ZalaSi Sesvlis dRidan. Svebulebis kompensaciis 
sakiTxebi ganisazRvreba estoneTis janmrTelobis dacvis kanonis 
Tanaxmad.239   

estoneTis kanonis Tanaxmad, aseve, calke regulirebis sakiTxia 
bavSvis movlis gamo Svebuleba. dedasac da mamasac aqvT ufleba 
miiRon Svebuleba, sanam maTi bavSvi ar gaxdeba 3 wlis, Tumca bavSvis 
movlis Svebuleba unda gamoiyenos erT-erTma mSobelma da ara orivem 
erTdroulad. Svebulebis gamoyeneba SesaZlebelia srulad an nawil-
nawil. dasaqmebulma unda Seatyobinos damsaqmebels Svebulebis 
uflebis gamoyenebis, aseve, Svebulebis Sewyvetis Taobaze 14 dRiT 
adre. Tu mSobels waerTva mSoblis ufleba an misi Svili cxovrobs 
socialuri dacvis dawesebulebaSi, mSobeli kargavs bavSvis movlis 
gamo Svebulebaze uflebas. bavSvis movlis gamo Svebulebis 

                                                 
234 Employment Contract Act of Estonia, Passed on 17 December 2008,  RT I 2009, 5, 35,  entry into force 1 

July 2009, consolidated versin of  2015, Article 59 (1), 

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current 
235 iqve, muxli 59.2 
236 iqve, muxli 59.3 
237 iqve, muxli 59.4 
238 iqve, muxli 60. 
239 iqve, muxli 61. 

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current
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kompensaciis sakiTxs aregulirebs “mSobelTa Semweobis Sesaxeb” 
kanoni (Parental Benefits Act) da “ojaxis saxelmwifo daxmarebis Sesaxeb” 
kanoni (State Family Benefits Act).240 Tu mSoblebs hyavT SezRuduli 
SesaZleblobebis mqone Svili, damatebiT maT miecemaT bavSvis movlis 
Svebuleba TveSi erTi dRiT sanam Svili ar miaRwevs 18 wlis asaks, 
rac anazRaurebadia.241 mSoblebs, romlebic zrdian 14 wlis asakis 
zemoT bavSvs an SezRuduli SesaZleblobebis mqone 18 wlis asakis 
zemoT Svils, aqvT ufleba isargeblon bavSvis movlis gamo 
SvebulebiT aTi dRiT wlis ganmavlobaSi, rac ar anazRaurdeba.242  

zemoaRniSnuli yvela Svebulebis finansebi gadaixdeba 
saxelmwifos biujetidan.243   

estoneTis kanonis Tanaxmad, akrZalulia dasaqmebis 
xelSekrulebis Sewyveta: 
- qalTan, romelic aris orsuli da aqvs ufleba dekretul 
Svebulebaze; 
- dasaqmebulTan,  romelic asrulebs ojaxTan dakavSirebul 
mniSvnelovan movaleobebs.244  
- dasaqmebulTan, romelic imyofeba bavSvis movlis an Svilad ayvanis 
SvebulebaSi245.  

xelSekrulebis Sewyveta dasaSvebia, Tu xdeba damsaqmeblis 
saqmianobis wyveta an igi gamocxadda bankrotad.246 damsaqmebels ar 
SeuZlia gaaTavisufelos orsuli qali an qali, romelsac aqvs ufleba 
dekretul Svebulebaze, im safuZvliT, rom xdeba samuSao Zalis 
Semcireba. dacvis es zomebi xorcieldeba im dRidan, roca 
damsaqmebeli dasaqmebuls Seatyobinebs Tavisi mdgomareobis Taobaze, 
manam sanam damsaqmebeli ar miiRebs dekretuli Svebulebis Sewyvetis 
cnobas (declaration of maternity leave) an Sewyvetidan 14 dRis ganmavlobaSi. 
damsaqmeblis moTxovnisamebr, dasaqmebulma unda waradginos cnoba 
gacemuli eqimis an meanis mier.247 baTilia xelSekrulebis Sewyveta 
orsul qalTan an dekretul Svebulebaze uflebis mqone qalTan, im 
safuZvliT, rom ver daicva  kanonis moTxovnebi SetyobinebasTan 
dakavSirebiT, Tu amis mizezebi misi SesaZleblobebis/kontrolis miRma 
iyo.248   

sasamarTlo an Sromis davebis ganmxilveli komiteti ar 
daakmayofilebs damsaqmeblis moTxovnas xelSekrulebis Sewyvetis 
sakiTxTan dakavSirebiT, Tu Sewyvetis droisTvis dasaqmebuli 
orsulia an aqvs dekretul Svebulebaze ufleba an arCeul iqna 
                                                 
240 iqve, muxli 62. 
241 iqve, muxli 63. 
242 iqve, muxli 64. 
243 iqve, muxli 66 (1,2). 
244 iqve, muxli 92.1 (1,2) 
245 iqve, muxli 93.1. 
246 iqve, muxli 93.1. 
247 iqve, muxli 93 (2,3) 
248 iqve, muxli 104.2. 
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dasaqmebulTa warmomadgenlad, garda im SemTxvevisa, Tu aseTi 
gadawyvetileba gonivrulia orive mxaris interesebis dacviT.249 Tu 
sasamarTlos an Sromis davebis ganmxilveli komitetis 
gadawyvetilebiT Sewyda dasaqmebis xelSekruleba, damsaqmebeli 
valdebulia dasaqmebuls gadauxados kompensacia 6 Tvis anazRaurebis 
odenobiT. sasamarTlos an komitets SeuZlia Secvalos kompensaciis 
odenoba mxedvelobaSi iRebs ra Sewyvetis garemoebebs da orive mxaris 
interesebs.250  

estoneTis kanonis Tanaxmad, orsul qalTan dakavSirebuli 
SromiTi pirobebis regulirebis muxlSi aRniSnulia, rom orsul qals 
an qals, romelsac aqvs ufleba dekretul Svebulebaze, SeuZlia 
mosTxovos damsaqmebels droebiT uzrunvelyos pirobebiT, romelic 
misi mdgomareobis Sesaferisia janmrTelobis dacvis TvalsazrisiT 
an Tu misi janmrTelobis mdgomareoba ar iZleva xelSekrulebiT 
gansazRvruli movaleobebis Sesrulebis SesaZleblobas. Tu 
damsaqmebeli moTxovnis dakmayofilebas ver axerxebs, dasaqmebuls 
SeuZlia droebiT uari ganacxados samuSaos Sesrulebaze.  
dasaqmebulma unda warudginos damsaqmebels eqimis an meanis cnoba, 
sadac miTiTebuli iqneba muSaobis SezRudvis aucilebloba 
janmrTelobis mdgomareobis gamo. sadac saWiroa eqimma an meanma 
cnobaSive unda aRniSnon winadadebebi samuSao pirobebTan 
dakavSirebiT, romelic dasaqmebulis janmrTelobis mdgomareobisTvis 
Sesaferisi iqneba. dekretuli Svebulebis Sewyvetis Semdeg qals aqvs 
ufleba gamoiyenos gaumjobesebuli Sromis pirobebi, romelzec is 
uflebamosili iqneboda misi aryofnis dros.251  

 

 

 
4. koleqtiuri gaTavisuflebis regulireba 98/59 direqtivis 
Sesabamisad  

 
asocirebis  SeTanxmebis XXX danarTis Sromis samarTlis 

nawilSi erT-erT valdebulebad gawerilia „samsaxuridan koleqtiuri 
gaTavisuflebis Sesaxeb wevr saxelmwifoTa kanonebis daaxloebis 
Taobaze” 1998 wlis 20 ivlisis sabWos 98/59 direqtiva.252 saboloo 
Sesrulebis vadad gansazRvrulia 5 weli (2019 w). 

ramdenadac SromiTi urTierTobebi ara marto socialuri 
politikis nawilia, aramed igi ekonomikuri politikis ganviTarebis 
sazomic aris, aRniSnul direqtivaSi xazgasmulia koleqtiuri 

                                                 
249 iqve, muxli 107.3 
250 iqve, muxli 109.2 
251 iqve, muxli 18. 
252 Council Directive 98/59/EC of 20 July 1998 on the approximation of the laws of the Member States relating 

to collective redundancies,  

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1465201380616&uri=CELEX:01998L0059-20151009  

http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:31998L0059
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:31998L0059
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1465201380616&uri=CELEX:01998L0059-20151009
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gaTvisuflebisas dasaqmebulebis dacvis maqsimaluri Zalisxmevis 
mniSvneloba, imavdroulad - balansirebuli ekonomikuri da 
socialuri ganviTarebisTvis saWiroebebis mxedvelobaSi miReba.253 
direqtivis Tanaxmad, evrokavSiris Sida bazris (internal market) 
ganviTareba da misi saboloo saxiT Camoyalibeba unda ganxorcieldes 
ise, rom gaumjobesdes dasaqmebulTa sacxovrebeli da samuSao 
pirobebi.254 aseTi midgoma adasturebs, rom ganviTarebuli da 
demokratiuli qveynebis msoflmxedveloba balansirebul 
politikebTan dakavSirebiT gulisxmobs dasaqmebulTa keTildRobis 
zrdas, romelic Sedegobrivad proporciuli unda iyos ekonomikuri 
ganviTarebisa.   

direqtivis Tanaxmad, koleqtiuri gaTavisufleba (collective 

redundancies) niSnavs damsaqmeblis iniciativiT erTi an ramdenime mizezis 
safuZvelze gaTavisuflebas, rac ar aris dakavSirebuli 
individualur dasaqmebulTan da roca gaTavisufleba xorcieldeba 
a) 30 dRis ganmavlobaSi   
-minimum 10 pirisa iq, sadac Cveulebriv muSaobs 20-ze meti da 100-ze 
naklebi; 
-minumum 10%-isa iq, sadac Cveulebriv muSaobs 20-ze meti da 300-ze 
naklebi; 
-minimum 30 pirisa iq, sadac Cveulebriv muSaobs 300 an meti.  
b) an 90 dRis ganmavlobaSi - minimum 20 pirisa, miuxedavad 
dasaqmebulTa raodenobisa.255  
 direqtiva ar exeba:256 
- iseT koleqtiur gaTavisuflebas, roca xelSekrulebebi dadebulia 
gansazRvruli vadiT an specifikuri samuSaos Sesrulebis vadiT, 
garda iseTi gaTavisuflebisa, romelic xorcieldeba vadis 
amowurvamde an saqmianobis dasrulebamde; 

- im dasaqmebulebs, romlebic muSaoben sajaro samsaxurSi an im 
dawesebulebebSi, romlebic regulirdeba sajaro samsaxuris Sesaxeb 
kanoniT.  

direqtivis Tanaxmad, didi mniSvneloba eniWeba informirebasa da 
konsultaciebs. amitomac roca damsaqmebeli gadawyvets koleqtiur 
gaTavisuflebas, man gonivrul vadaSi unda daiwyos konsultaciebi 
dasaqmebulTa warmomadgenlebTan SeTanxmebis miRwevis mizniT.257 am 
konsultaciebma, sul mcire, 
- unda gamoZebnos gzebi da meqanizmebi koleqtiuri gaTavisuflebis 
Tavidan asacileblad 
- an Seamciros gasaTavisuflebel dasaqmebulTa raodenoba 

                                                 
253 iqve, preambula, 2.  
254 iqve, preambula, 7 
255 iqve, muxli 1.1.a 
256 iqve, muxli 1.2. 
257 iqve, muxli 2.1. 
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- da Seamsubuqos Sedegebi socialuri RonisZiebebis gamoyenebiT, maT 
Soris gaTavisuflebulTa dasaqmebis adgilis SecvliT (redeploying) an 
profesiuli gadamzadebiT.258  

imisTvis, rom dasaqmebulTa warmomadgenlebma moaxerxon 
konstruqciuli winadadebebis SemuSaveba, damsaqmebelma gonivrul 
vadaSi 
1. unda miawodos yvela saTanado informacia da 
2. werilobiTi formiT unda acnobos Semdegi: 

- dagegmili koleqtiuri gaTavisuflebis mizezebi;  

- gaTavisuflebis raodenoba da gasaTavisuflebel dasaqmebulTa 
kategoriebi;  

- dasaqmebulTa mTliani raodenoba da kategoriebi; periodi, romlis 
ganmavlobaSi ganxorcieldeba gaTvisufleba;  

- gaTavisuflebis kriteriumebi da gasaTavisuflebel dasaqmebulTa 
SerCevis kriteriumebi;  

- gaTavisuflebis Sedegad gadasaxdeli Tanxebis kalkulaciis 
meTodi.259  

zemoaRniSnuli werilobiTi Setyobinebis kopio damsaqmebelma aseve 
unda gaugzavnos kompetentur sajaro uwyebas an, minimum, werilobiT 
miawodos informacia im elementebis Sesaxeb, romlebic ukavSirdeba 
koleqtiur gaTavisuflebas.260  

zemoaRniSnuli (direqtivis me-2 muxlis pirveli, me-2 da me-3 
punqtebi) savaldebuloa Seasasruleblad, imis miuxedavad, koleqtiur 
gaTavisuflebaze gadawyvetileba miiRo Tavad damsaqmebelma Tu 
sawarmom/organizaciam, romelic akontrolebs damsaqmebels.261  

direqtiva exeba koleqtiuri gaTavisuflebis procedurebsac. 
rogorc ukve aRiniSna, damsaqmebeli valdebulia gaakeTos werilobiTi 
Setyobineba sajaro uwyebisadmi. im SemTxvevaSi, roca koleqtiuri 
gaTavisufleba xdeba dawesebulebis likvidaciis safuZvliT, 
werilobiTi Setyobineba aucilebelia maSin, Tu Tavad qveynis sajaro 
uwyeba iTxovs mas.262 werilobiTi Setyobinebis kopio damsaqmebelma 
unda daugzavnos dasaqmebulTa warmomadgenlebs. dasaqmebulTa 
warmomadgenlebs SeuZliaT sakiTxTan dakavSirebiT nebismieri 
komentari gaugzavnon kompetentur sajaro uwyebas.263 dagegmili 
koleqtiuri daTxovna, romlis Taobazec Setyobineba gaigzavna sajaro 
uwyebaSi, ar unda ganxorcieldes Setyobinebis gagzavnidan 30 dReze 
adre.264 Tu gaTavisuflebis vada aris 60 dReze naklebi, sajaro 
uwyebas aqvs SesaZlebloba, gazardos igi 60 dRemde, Tu problemebi, 

                                                 
258 iqve, muxli 2.2. 
259 iqve, muxli 2.3.a-b. 
260 iqve, muxli 2.3-is bolo abzaci. 
261 iqve, muxli 2.4.  
262 iqve, muxli 3.1-is meore abzaci. 
263 iqve, muxli 3.2. 
264 iqve, muxli 4.1. 
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romelic wamoiWra koleqtiuri gaTavisuflebis farglebSi, ver 
gadaiWreba ufro adre, damsaqmebels unda Setayobinon vadis gazrdisa 
da mizezebis Taobaze.265  

rac Seexeba sSk-s da masSi mocemul momwesrigebel normebs: 
koleqtiuri gaTavisuflebis cneba aq ar aris, Tumca 381 muxliT 
daregulirebulia masobrivi daTxovnis SemTxvevebi:  
- masobrivi daTxovna SeiZleba  ekonomikuri garemoebebis, 
teqnologiuri an organizaciuli cvlilebebis Sedegad, rac 
aucilebels xdis samuSao Zalis Semcirebas. 
- masobrivi daTxovna xorcieldeba 15 kalendaruli dRis 
ganmavlobaSi; 
- masobrivi daTxovnaa, sul mcire, 100 dasaqmebulTan SromiTi 
xelSekrulebebis Sewyveta 
- damsaqmebeli valdebulia masobriv daTxovnamde, sul mcire, 45 
kalendaruli dRiT adre werilobiTi Setyobineba gaugzavnos 
saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 
saministros da im dasaqmebulebs, romelTac uwydebaT SromiTi 
xelSekrulebebi. 

zemoaRniSnulis garda, saqarTvelos sakanonmdeblo sivrceSi 
koleqtiuri daTxovnis SemTxvevebis maregulirebeli CarCo ar aris 
warmodgenili. ra Tqma unda, igi Zalian mwiria da mniSvnelovnad 
Sorsaa direqtiviseuli standartisgan, rac problemuria 
dasaqmebulTa dacvis TvalsazrisiT da ver akmayofilebs Rirseuli 
da usafrTxo dasaqmebis principis realizebas Sromis 
kanonmdeblobaSi. aseTi midgoma arc balansirebuli ekonomikuri da 
socialuri politikis koncefciisa da xedvis matarebelia.   

qvemoT mocemulia 98/59 direqtivis erovnul doneze 
implementirebis magaliTi estoneTis “dasaqmebis xelSekrulebis 
Sesaxeb” kanonis safuZvelze. aq xelSekrulebis koleqtiuri wyveta 
niSnavs, roca gaTavisufleba xorcieldeba 30 kaldenaruli dRis 
ganmavlobaSi: 
- 5 dasaqmebulisa iseT sawaroSi, sadac saSualod muSaobs 19-mde 
piri; 
- 10 dasaqmebulisa iseT sawaroSi, sadac saSualod muSaobas 20-99 
piri. 
- dasaqmebulTa 10 procentisa, sadac sawarmoSi muSaobs 100-dan 299-
mde piri. 
- dasaqmebulTa 30 procentisa, sadac sawarmoSi muSaobs minimum 300 
piri.266  

                                                 
265 iqve, muxli 4.3. 
266 Article 90 (1), Employment Contract Act of Estonia, Passed on 17 December 2008,  RT I 2009, 5, 35,  entry 

into force 1 July 2009, consolidated versin of  2015, 

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current 

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current
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roca xorcieldeba koleqtiuri gaTavisufleba, estoneTSi 
sakiTxis regulirebisas unda gamoiyenon kanoni  “damsaqmebelTa 
warmomadgenlebis Sesaxeb” (Trustee Act).267 

sanam damsaqmebeli gadawyvets dasaqmebulTa koleqtiur 
daTxovnas, man gonivrul vadaSi unda gaiaros konsultacia 
dasaqmebulTa warmomadgenelTan (trustee/shop steward),268 xolo misi 
aryofnis dros  - dasaqmebulebTan im mizniT, rom miaRwion SeTanxmebas 
dagegemili gaTavisuflebebis Taobaze an Seamciron 
gasaTavisuflebelTa raodenoba da Seamsubuqon gaTavisuflebis 
Sedegebi, rac aseve moicavs gaTavisuflebul TanamSromelTa 
dasaqmebaSi daxmarebas an gadamzadebas.269 konsultaciebamde, 
gonivrul vadaSi, damsaqmebelma werilobiTi formiT unda miawodos 
informacia dasaqmebulTa warmomadgenels, xolo misi aryofnis dros 
– dasaqmebulebs, rac unda moicavdes Semdegs: 
- koleqtiuri gaTavisuflebis mizezebi; 
- gasaTavisuflebelTa raodenoba, saxelebi da maTi SerCevis 
kriteriumebi; 
- dro, ra vadaSic unda ganxorcieldes xelSekrulebebis Sewyveta; 
- kompensaciis kalkulaciis meTodi im benefitebTan erTad, rac 
dadgenilia kanoniT an koleqtiuri xelSekrulebiT.270 

damsaqmebelma zemoaRniSnuli informaciis kopio unda 
gadaugzavnos estoneTis umuSevarTa dazRvevis fonds.271 aseve, fonds 
egzavneba informacia konsultaciebis Sedegebze, xolo dasaqmebulebs 
Tavis mxriv SeuZliaT mosazrebebi warudginon umuSevarTa fonds.272  

damsaqmebels ar aqvs ufleba Sewyvitos xelSekrulebebi, sanam ar 
gaivlis konsultacias da ar Seatyobinebs estoneTis umuSevarTa 
dazRvevis fonds. Sewyveta ZalaSi Sedis Setyobinebidan kanoniT 
gansazRvrul vadaSi, Tumca arauadres 30 kalendaruli dRisa im 
TariRidan, roca fonds miewodeba informacia. fondma unda gamoZebnos 
dasaqmebis problemis mogvarebis gadawyvetileba im vadaSi, ra vadebic 
dadgenilia kanoniT. fonds aqvs ufleba Seamciros Sewyvetis ZalaSi 
Sesvlis vada, Tu dasaqmebis problema mogvarda imaze adre, vidre 
dadgenili iyo SewyvetisTvis, aseve, SeuZlia gazardos 60 dRemde, Tu 

                                                 
267 iqve, muxli 90 (2).  
268 Trustee aris damsaqmebelTa an dasaqmebulTa warmomadgeneli, romelic airCeva 
mxareTa generalur Sexvedraze rogorc maTi warmomadgeneli da maTi saxeliT 
movaleobaTa Semsrulebeli. “dasaqmebis xelSekrulebis Sesaxeb” estoneTis kanonis 
farglebSi Trustee niSnavs dasaqmebulTa warmomadgenels, article 2, Employees’ Trustee Act,  

Passed 13.12.2006, RT I 2007, 2, 6, Entry into force 01.02.2007, consolidated version of 2015, 

https://www.riigiteataja.ee/en/eli/ee/510012014001/consolide/current   
269 Article 101 (1),  Employment Contract Act of Estonia, Passed on 17 December 2008,  RT I 2009, 5, 35,  

entry into force 1 July 2009, consolidated versin of  2015, 

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current 
270 iqve, muxli 101(2).  
271 iqve, muxli 101(3). 
272 iqve, muxli 102. 

https://www.riigiteataja.ee/en/eli/ee/510012014001/consolide/current
https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current
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ver gadawyvita dasaqmebis problemebi 30 dRis ganmavlobaSi. Sewyvetis 
ZalaSi Sesvlis es debulebebi ar moqmedebs maSin, rodesac 
koleqtiuri gaTavisufleba xorcieldeba kompaniis saqmianobis 
Sewyvetis Taobaze    sasamarTlos gadawyvetilebis ZalaSi Sesvlis 

safuZvelze. 273  
 Tu damsaqmebeli ar Seasrulebs kanonismier valdebulebas 

informirebasa da konsultaciebTan dakavSirebiT, mas daekisreba 
jarima 100 erTeulis odenobamde (fine of up to 100 fine units),274 xolo Tu 
igive qmedeba Caidina iuridiulma pirma – 1300 evros odenobiT.275  

 

 

 
5. sawarmos an biznesis gasxvisebis regulireba 2001/23 direqtivis 
Sesabamisad  

  
asocirebis SeTanxmebis Tanaxmad, 2001 wlis 12 martis sabWos 

2001/23 direqtiva “sawarmoebisa da biznesebis sruli an nawilobrivi 
gasxvisebis SemTxvevaSi dasaqmebulTa uflebebis dacvasTan 
dakavSirebiT”276 unda Sesruldes 5 wlis vadaSi (2019 w.). 

direqtivis SesavalSi aRniSnulia, rom misi SemuSavebisa da 
miRebis safuZvels warmoadgens Tanamedrove ekonomikisTvis 
damaxasiaTebeli tendencia – sawarmoTa struqturuli cvlilebebi 
sawarmoTa da biznesis sruli an nawilobrivi gasxvisebis/gadacemis an 
Serwymis dros. aRniSnuli ki aisaxeba dasaqmebulTa SromiT da 
sacxovrebel pirobebze. amavdroulad, SesaZlebelia adgili hqondes 
koleqtiur daTxovnas an sawarmoTa bankrots. amitomac saWiro xdeba 
dasaqmebulTa uflebebis dacva, maTi informireba, CarTuloba da 
konsultaciebi mosalodnel mZime da uaryofiT SedegebTan 
dakavSirebiT. socialuri dialogis politikis gatareba erTgvarad 
gaaneitralebs, Seamsubuqebs an SeaCerebs uaryofiT efeqtebs saTanado 
gzebis moZiebiT, agreTve, xels Seuwyobs procesis gamWvirvalobasa da 
dacvas.277  

                                                 
273 iqve, muxli 103.  
274 erT erTeuls Seesabameba 4 evro.  11th Report of the Republic of Estonia On the accepted 

provisions of the European Social Charter (Revised), For the reference period 2009 – 2012, p. 53,  

https://www.sm.ee/sites/default/files/content-

editors/eesmargid_ja_tegevused/Sotsiaalhoolekanne/Rahvusvaheline_sotsiaalkindlustus/11th_report_of_eston

ia.pdf.  
275 Article 128,  Employment Contract Act of Estonia, Passed on 17 December 2008,  RT I 2009, 5, 35,  entry 

into force 1 July 2009, consolidated versin of  2015, 

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current. 
276 Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of the Member States 

relating to the safeguarding of employees' rights in the event of transfers of undertakings, businesses or parts of 

undertakings or businesses, http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32001L0023&from=EN  
277 iqve, Sesavali.  

https://www.sm.ee/sites/default/files/content-editors/eesmargid_ja_tegevused/Sotsiaalhoolekanne/Rahvusvaheline_sotsiaalkindlustus/11th_report_of_estonia.pdf
https://www.sm.ee/sites/default/files/content-editors/eesmargid_ja_tegevused/Sotsiaalhoolekanne/Rahvusvaheline_sotsiaalkindlustus/11th_report_of_estonia.pdf
https://www.sm.ee/sites/default/files/content-editors/eesmargid_ja_tegevused/Sotsiaalhoolekanne/Rahvusvaheline_sotsiaalkindlustus/11th_report_of_estonia.pdf
https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:32001L0023
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:32001L0023
http://eur-lex.europa.eu/legal-content/EN/AUTO/?uri=celex:32001L0023
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32001L0023&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32001L0023&from=EN
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direqtivis regulirebis sferoSi Sedis sawarmos an biznesis 
nebismieri gasxviseba an maTi nawilebis nebismieri gadacema sxva 
damsaqmeblebisadmi kanonieri gasxvisebis an Serwymis Sedegad.278 
direqtiva vrceldeba nebismier sajaro Tu kerZo sawarmoze, romlebic 
ewevian ekonomikur saqmianobas miuxedavad imisa orientirebuli arian 
Tu ara mogebaze.279 administraciuli reorganizacia sajaro 
samsaxurSi an administraciuli funqciebis gadacema sajaro 
samsaxurebs Soris ar warmoadgens gadacemas direqtivis 
miznebisTvis.280  

direqtiva ar ayenebs zians erovnul kanonmdeblobas da mis 
Tanaxmad ganmartebul SromiT urTierTobebsa da SromiT 
xelSekrulebas. Tumca miuTiTiTebs imaze, rom gavrcelebis arealidan 
ar unda gamoricxon SromiTi urTierTobebi an SromiTi 
xelSekrulebebi mxolod Semdegi mizezebiT:281  
- dasaqmebis saaTebis raodenoba; 
- droebiTi SromiTi urTierTobebi an gansazRvruli vadiT 
dadebuli SromiTi xelSekrulebebi. 

gamsxvisebeli (transferor) aris nebismieri fizikuri Tu iuridiuli 
piri, romelic sawarmos, biznesis an sawarmosa da biznesis nawilebis 
gasxvisebis/gadacemis gamo wyvets funqcionirebas, rogorc 
damsaqmebeli; mimRebi (transferee) aris nebismieri fizikuri Tu 
iuridiuli piri, romelic xdeba damsaqmebeli sawarmos, biznesis an 
sawarmosa da biznesis nawilebis gasxvisebis/gadacemis safuZvliT.282  

direqtivis Tanaxmad, gamsxviseblis valdebulebebi da uflebebi, 
romlebic gansazRvruli iyo Sromis xelSekrulebiT an 
gamomdinareobda SromiTi urTierTobebidan, unda gadaeces mimRebs anu 
axal damsaqmebels. qveyanam unda uzrunvelyos, gamsxvisebeli da 
mimRebi erToblivad da cal-calkec pasuxismgebeli gaxados im 
valdebulebebTan dakavSirebiT, rac gasxvisebis droisTvis 
gamomdinareobs SromiTi xelSekrulebebidan an SromiTi 
urTierTobebidan.283  

gamsxvisebelma unda uzrunvelyos axali damsaqmeblis 
informireba yvela im uflebisa da valdebulebis Sesaxeb, rac 
gadaecema mimRebs. Tu aseT Setyobinebas ar eqneba adgili, es gavlenas 
ar moaxdens uflebebisa da valdebulebebis gadacemaze da nebismieri 
dasaqmebulis uflebaze gamsxviseblisa Tu mimRebis winaaRmdeg.284  

gasxvisebis Semdeg, mimRebma, gamsxviseblis msgavsad, unda 
ganagrZos im pirobebis dacva, rac SeTanxmebuli iyo koleqtiuri 

                                                 
278 iqve, muxli 1.a.  
279 iqve, muxli 1.c.  
280 iqve, muxli 1.2.  
281 iqve, muxli 2.2. 
282 iqve, muxli 2.1.a-b.  
283 iqve, muxli 3.1. 
284 iqve, muxli 3.2. 
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xelSekrulebiT, vadis amowurvamde an Sewyvetamde, an axali 
koleqtiuri xelSekrulebis ZalaSi Sesvlamde. qveyanas SeuZlia 
SezRudos aseTi pirobebis Sesruleba im daTqmiT, rom is ar iqneba 
erT welze naklebi.285  

sanam qveyana sxvagvarad ar gadawyvets, zemoaRniSnuli (direqtivis 
me-3 muxlis pirveli da me-3 punqti) ar vrceldeba xandazmuli, 
invalidi (invalidity) an marCenaldakarguli dasaqmebulebis uflebebze 
im benefitebTan dakavSirebiT, rac gansazRvrulia kompaniis Tu 
kompaniaTaSorisi damatebiTi sapensio sqemebis farglebSi saxelmwifo 
socialuri uzrunvelyofis sqemebis gareT. Tu amgvar uzrunvelyofas 
adgili ar eqneba, qveyanam unda miiRos saTanado zomebi, rom daicvas 
aseTi dasaqmebulebis interesebi da aseve im pirebisac, romlebic ukve 
ar muSaoben gamsxviseblis sawarmoSi gasxvisebis droisTvis, Tumca 
aqvT ufleba, dauyovnebliv miiRon Semweobebi xandazmulobis da 
marCenaldakargulobis gamo zemoaRniSnuli sqemebis farglebSi.286  

direqtivis Tanaxmad, sruli an nawilobrivi gasxviseba/gadacema 
TavisTavad ar unda warmoadgendes dasaqmebulTa daTxovnis safuZvels 
gamsxviseblis an mimRebis mxridan. Tumca aRniSnuli ar unda uSlides 
xels iseT daTxovnas, romelic gamowveulia ekonomikuri, 
teqnologiuri an organizaciuli mizezebiT, rac TavisTavad iwvevs 
cvlilebebs samuSao ZalaSi. aseTi SemTxvevebisTvis qveyanas SeuZlia 
uzrunvelyos, rom gaTavisufleba ar gamoiyenon dasaqmebulTa 
specifikuri kategoriebis mimarT.287   

Tu SromiTi urTierTobebi an SromiTi xelSekrulebebi wydeba 
imitom, rom gasxviseba iwvevs Zireul cvlilebebs samuSao pirobebSi 
dasaqmebulTa sawinaaRmdegod,  damsaqmebeli unda iqnes miCneuli 
SromiTi urTierTobebis an SromiTi xelSekrulebebis SewyvetisTvis 
pasuxismgebel pirad.288  

rodesac gamsxvisebeli aris bankrotis mdgomareobaSi an 
gakotrebis warmoebis procesSi, (rac gulisxmobs gamsxviseblis 
qonebis likvidacias) da imyofeba kompetenturi sajaro uwyebis 
zedamxedvelobis qveS, zemoaRniSnuli valdebulebebi (direqtivis me-3 
da me-4 muxlebi) ar vrceldeba sawarmos an biznesis sruli an 
nawilobrivi gasxvisebisas.289 Tu valdebulebebi mainc gavrcelda 
gakotrebis saqmiswarmoebisas, romelic gaxsnilia gamsxviseblis 
mimarT da romelic imyofeba kompetenturi sajaro uwyebis 
zedamxedvelobis qveS, qveyanas SeuZlia uzrunvelyos, rom 
- gamsxviseblis vali, romelic warmoqmnilia SromiTi 
urTierTobebidan an SromiTi xelSekrulebebidan da gadasaxdelia 

                                                 
285 iqve, muxli 3.3. 
286 iqve, muxli 3.4. a-b. 
287 iqve, muxli 4.1. 
288 iqve, muxli 4.2. 
289 iqve, muxli 5.1. 
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gasxvisebamde an gakotrebis warmoebis dawyebamde, ar gadaeces axal 
damsaqmebels;  
- erTi mxriv, mimRebi, gamsxvisebeli an piri/pirebi, romlebic 
axorcieleben gamsxviseblis funqciebs da, meore mxriv, dasaqmebulTa 
warmomadgenlebi, SeTanxmdebian cvlilebebze dasaqmebulTa SromiT 
pirobebTan mimarTebiT, riTic uzrunvelyofili iqneba dasaqmebis 
SesaZleblobebi sawarmos/biznesis sruli an nawilobrivi 
gadarCeniT.290   

direqtiva awesrigebs informirebisa da konsultaciebis 
procedurebs.   gamsxvisebels da mimRebs moeTxovebaT dasaqmebulTa 
warmomadgnelobis informireba Semdeg sakiTxebTan dakavSirebiT: 
- gasxvisebis savaraudo an zusti TariRi; 
- gasxvisebis mizezebi; 
- samarTlebrivi, ekonomikuri da socialuri Sedegebi 
dasaqmebulebze; 
- zomebi da RonisZiebebi, rac gaTvaliswinebulia dasaqmebulebTan 
mimarTebiT291. 

es informacia miewodeba yvela dasaqmebuls im SemTxvevaSi, Tu ar 
aris Seqmnili dasaqmebulTa warmomadgenloba.292  

gamsxvisebelma unda miawodos informacia dasaqmebulTa 
warmomadgenlobas gonivrul vadaSi gasxvisebamde. mimRebma unda 
miawodos informacia dasaqmebulTa warmomadgenlobas gonivrul 
vadaSi da nebismier SemTxvevaSi manamde, sanam gasxviseba 
dasaqmebulebze (Sromis pirobebsa da dasaqmebaze) uSualod ar 
aisaxeba.   

roca gamsxvisebelsa da mimRebs dagegmili aqvT garkveuli 
zomebis gatareba dasaqmebulebTan dakavSirebiT, gonivrul vadaSi 
unda gaimarTos konsultaciebi dasaqmebulTa warmomadgenlobasTan am 
zomebze SeTanxmebis misaRwevad.293  

zemoT Camoyalibebuli arcerTi aspeqti, gamomdinare 2001/23 
direqtividan,  ar aris regulirebuli saqarTvelos Sromis kodeqsiT.  

2001/23 direqtivis erovnul doneze implementirebis magaliTad   
moyvanilia estoneTis “dasaqmebis xelSekrulebis Sesaxeb” kanonis  
regulirebis praqtika:  sawarmos gasxvisebisas dasaqmebis 
xelSekruleba unda gadaeces sawarmos mimRebs/SemZens (transferee) 

estoneTis “valdebulebaTa samarTlis” Sesaxeb kanonis mixedviT, Tu 
mimRebi agrZelebs igive ekonomikur saqmianobas. akrZalulia 
gamsxviseblisa da mimRebis mier xelSekrulebebis Sewyveta sawarmos 

                                                 
290 iqve, muxli 5.2 (a,b). 
291 iqve, muxli 7.1 
292 iqve, muxli 7.6. 
293 iqve, muxli 7.2. 
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gasxvisebis/gadacemis gamo. ra Tqma unda, es wesi ar moqmedebs, roca 
adgili aqvs damsaqmeblis bankrotad gamocxadebas.294  

gamsxvisebelma da mimRebma gonivrul vadaSi dasaqmebulTa 
warmomadgenels, xolo misi ar yofnis dros – dasaqmebulebs, unda 
miawodon informacia werilobiTi formiT: 

- sawarmos gasxvisebis dagegmili TariRis Taobaze; 
- sawarmos gasxviebis mizezebis Taobaze: 
- sawarmos gasxvisebiT dasaqmebulebze samarTlebrivi, ekonomikuri 
da socialuri Sedegebis Taobaze; 
- dasaqmebulebTan dakavSirebuli dagegmili RonisZiebebis 
Taobaze.295    

Tu gamsxvisebeli da mimRebi miznad isaxaven cvlilebebis 
ganxorcielebas, rac aisaxeba dasaqmebulebze, maT unda gamarTon 
konsulaciebi dasaqmebulTa warmomadgenelTan, xolo misi ar yofnis 
dros dasaqmebulebTan, im mizniT, rom miaRwion SeTanxmebas dagegmil 
RonisZiebebTan dakavSirebiT.296 

infomirebisa da konsultaciebis Taobaze kanonismieri 
moTxovnebis Seusrulebloba damsaqmeblis mxridan iwvevs jarimas 100 
erTeulis odenobiT. iqive qmedeba Cadenili iuridiuli piris mier, 
jarimdeba 1300 evros odenobiT.297   

  

 

 
6. gansazRvruli vadiT an droebiT dasaqmebulTa usafrTxoebisa da 
janmrTelobis dacvis regulireba 91/383 direqtivis Sesabamisad  
 
 

1991 wlis 25 ivnisis sabWos 91/383 direqtivis, romelic exeba 
fiqsirebuli vadiT an droebiT dasaqmebul muSakTa usafrTxoebisa da 
janmrTelobis dacvis gaumjobesebis xelis Semwyob zomebs,298 mizania 
SromiTi pirobebis gaumjobesebis waxaliseba dasaqmebulTa 
usafrTxoebisa da janmrTelobis dacvis ukeT uzrunvelyofiT. aq 
xazgasmulia, rom sagrZnoblad gaizarda gansazRvrulvadiani (fixed-

duration employment relationship) da droebiTi (temporary employment relationship) 
SromiTi urTierTobebis SemTxvevebi. kvlevebi cxadhyofen, rom 
                                                 
294 Article 112 (1, 3, 4), Employment Contract Act of Estonia, Passed on 17 December 2008,  RT I 2009, 5, 35,  

entry into force 1 July 2009, consolidated versin of  2015, 

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current. 
295 iqve, muxli 113 (1). 
296 iqve, muxli 113(2) 
297 iqve, muxli 129.  
298 Council Directive of 25 june 1991 supplementing the measures to encourage improvements in the safety and 

health at work of workers with a fixed-duration employment relationship or a temporary employment 

relationship,  

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01991L0383-

20070628&qid=1470557944075&from=EN  

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01991L0383-20070628&qid=1470557944075&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01991L0383-20070628&qid=1470557944075&from=EN
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gansazRvruli vadiT an droebiT dasaqmebulebi, calkeul seqtorebSi, 
naklebad daculebi arian, vidre sxvebi. gansakuTrebiT es miemarTeba 
sawarmoo SemTxvevaTa riskebs da profesiul daavadebebs.  

direqtiva gansazRvravs gavrcelebis areals.299 is gamoiyeneba: 
- iseT SromiT urTierTobebze, romlebic ideba gansazRvruli 
vadiT uSualod damsaqmebelsa da dasaqmebuls Soris, sadac 
xelSekrulebis dasrulebis vadad miCneulia iseTi obieqturi 
viTareba, rogoricaa specialuri TariRis dadgoma (reaching a specific date), 
samuSaos Sesruleba (completing a specific task), specifikuri SemTxvevis 
dadgoma (occurence of a specific event). 
- droebiT SromiT urTierTobebze, droebiTi dasaqmebis bizness 

(temporary employment business),300 romelic damsaqmebelia, da dasaqmebuls 

Soris, sadac es ukanaskneli gadaTmobilia (assignment)301 samuSaos 
Sesasruleblad momxmarebeli-sawarmos (user undertaking or establishment)302 
kontrols qveS, romelic iyenebs mis momsaxurebas.  

direqtivis Tanaxmad, zemoaRwerili urTierTobebis formati, ar 
unda amarTlebdes gansxvavebuli mopyrobis arsebobas Sromis 
pirobebTan dakavSirebiT, miT ufro, roca saqme exeba janmrTelobisa 
da usarTxoebis dacvas, gansakuTrebiT ki dacvis personalur 
mowyobilobebTan wvdomas (personal protective equipment). maTTvis unda 
uzrunvelyon usafrTxoebis igive done, rogorc sxvebisTvis.303     

sawarmom unda moaxdinos dasaqmebulebis informireba muSaobis 
dawyebamde im riskebis Taobaze, rac SeiZleba dadges samuSao 
specifikis gaTvaliswinebiT. informaciam unda moicvas: 

                                                 
299 iqve, muxli 1 (1.2). 
300   droebiTi dasaqmebis biznesi (Temporary employment business) igive droebiTi dasaqmebis 
saagento (temporary-work agency)  niSnavs nebismier fizikur an iuridiul pirs, romelic 
debs Sromis/dasaqmebis xelSekrulebas an Sedis SromiT urTierTobebSi droebiTi 
dasaqmebis saagentos muSasTan im mizniT, rom ganaTavsos igi momxmarebel-sawarmoSi 

samuSaod. Directive 2008/104/EC of the European Parliament  and of the Council of 19 November 2008 on 

temporary agency work, article 3.1.b, .http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32008L0104&from=EN.  
301 gadaTmoba (assignment) niSnavs periods, romlis ganmavlobaSi droebiTi saagentos 
muSa ganTavsebulia momxmarebel-sawarmoSi droebiTi samuSaos Sesasruleblad am 

sawarmos zedamxedvelobisa da kontrols qveS. Article 3.1.e,  Directive 2008/104/EC of the 

European Parliament  and of the Council of 19 November 2008 on temporary agency work. http://eur-

lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008L0104&from=EN.   
302 momxmarebeli-sawarmo (user undertaking),  niSnavs nebismier fizikur da iuridiul pirs, 
romlisTvisac da visi zedamxedvelobisa da kontrols qveS droebiT muSaobs 

droebiTi dasaqmebis saagentos muSa,. Article 3.1.d, Directive 2008/104/EC of the European 

Parliament  and of the Council of 19 November 2008 on temporary agency work. http://eur-lex.europa.eu/legal-

content/EN/TXT/PDF/?uri=CELEX:32008L0104&from=EN.   
303 Article 2 (1.2),  Council Directive of 25 june 1991 supplementing the measures to encourage improvements 

in the safety and health at work of workers with a fixed-duration employment relationship or a temporary 

employment relationship,  

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01991L0383-

20070628&qid=1470557944075&from=EN 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008L0104&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008L0104&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008L0104&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008L0104&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008L0104&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32008L0104&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01991L0383-20070628&qid=1470557944075&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01991L0383-20070628&qid=1470557944075&from=EN
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a) miTiTeba specialur profesiul kvalifikaciaze an unarze an 
specialur samedicino kontrolze;  
b) mkafio miTiTeba zrdad specifikur riskebze, rac gansazRvrulia 
erovnuli kanonmdeblobiT da rasac SesaZlebelia iTvaliswinebdes 
samuSao.304  
 qveyanas SeuZlia gansazRvrul specifikur samuSaoze dasaqmeba 
aukrZalos pirs, Tu aseT samuSaoze dasaqmeba misi janmrTelobisTvis 
an usafrTxoebisTvis saSiSia an moiTxoveba specialuri samedicino 
meTvalyureoba. Tu samuSao specifika moiTxovs samedicino 
zedamxedvelobas, dasaqmebulebi Sesabamisi momsaxurebiT unda iyvnen 
uzrunvelyofilni. qveyanam unda gadawyvitos specialuri samedicino 
kontroli gaagrZelos Tu ara SromiTi urTierTobebis dasrulebis 
Semdegac.305   

direqtiva yuradRebas amaxvilebs samsaxurebriv treningebze. 
kvalifikaciisa da gamocdilebis gaTvaliswinebiT, TiToeulma 
dasaqmebulma unda miiRos monawileoba saTanado treningebSi, rac 
samuSaos xasiaTis specifiurobasTan iqneba dakavSirebuli.306  

unda gatardes saTanado zomebi imisTvis, rom uzrunvelyofil 
iqnas profesiuli riskebis prevenciasa da dacvis servisebze 
pasuxismgebeli dasaqmebulebis informireba droebiTi dasaqmebis 
farglebSi gadaTmobili muSebis Taobaze da agreTve imis Sesaxeb, rom 
maT unda ganaxorcielon dacvisa da prevenciis adeqvaturi zomebi 
sawarmoSi dasaqmebuli yvela pirisTvis.307  

direqtivis pirveli muxlis me-2 punqtis safuZvelze SromiTi 
urTierTobebis dawyebamde, momxmarebel-sawarmom  droebiTi dasaqmebis 
biznesisTvis (romelic damsaqmebelia) unda moaxdinos moTxovnili 
kvalifikaciis da samuSaosTvis damaxasiaTebeli specifiuri 
Tvisebebis miwodeba. droebiTi dasaqmebis biznesma yvela saTanado 
faqti unda miawodos im muSebs, romlebisTvisac aRniSnulis codna 
arsebiTia. qveyanam unda uzrunvelyos, rom detalebi da aspeqtebi, rac 
miewodeba sawarmos mier droebiTi dasaqmebis bizness, aisaxos 

gadaTmobis xelSekrulebaSi (contract of assignment).308 
droebiTi dasaqmebis biznesis pasuxismgeblobisTvis zianis 

miuyeneblad, rogoradac es gansazRvrulia erovnuli kanonmdeblobiT, 
momxmarebeli-sawarmo pasuxismgebelia gadaTmobis vadaze da im 
pirobebze, rac ganapirobebs samuSaos Sesrulebas. am pirobebSi 
igulisxmeba usafrTxoeba, higiena da janmrTeloba.309 

direqtiva miRebul iqna 1991 wlis zafxulSi da evrokavSiris wevr 
qveynebs miecaT dro 1992 wlis 31 dekembramde, raTa yvela erovnuli 

                                                 
304 iqve, muxli 3 (1,2). 
305 iqve, muxli 5 (1, 2.3.). 
306 iqve, muxli 4. 
307 iqve, muxli 6. 
308 iqve, muxli 7. 
309 iqve, muxli 8. 
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kanoni, sxva aqtebi da administraciuli debulebebi moeyvanaT masTan 
SesabamisobaSi. aseve, wevr qveynebs daevalaT, evrokomisias gaugzavnon 
is aqtebi, debulebebi, romlebSic aisaxa direqtivis moTxovnebi. xuT 
weliwadSi erTxel ki, evrokavSiris wevr qveynebs aqvT valdebuleba 
evrokomisias gaugzavnon direqtivis implementaciis angariSi amisTvis 
specialurad SemuSavebuli formiT. 

asocirebis SeTanxmebis Tanaxmad, 91/383 direqtivis Sesrulebis 
vadaa 6 weli, rac aiTvleba 2014 wlis 1 seqtembridan. am etapisTvis 
saqarTvelos sakanonmdeblo sivrce ar icnobs da ar aregulirebs 
msgavs models SromiT urTierTobebSi. Tumca praqtikaSi arsebuli 
urTierTobebi, rogoricaa iuridiuli/fizikuri piris mier ZiZis 
ganTavseba ojaxSi dasaqmebis mizniT da sxva msgavsi SemTxvevebi 
SeiZleba warmoadgendes kidec regulirebis gareSe darCenil 
samkuTxovan SromiT urTierTobebs.   

 direqtivis regulirebis aspeqtebidan sayuradReboa obieqturi 
garemoebebis sakiTxi, rac amarTlebs SromiTi xelSekrulebis dadebas 
gansazRvruli vadiT. obieqturi garemoebebad ganisazRvra 3 SemTxveva: 
specialuri TariRis dadgoma, samuSaos Sesruleba, specifikuri 
SemTxvevis dadgoma. sSk-s 6(12) muxlis Tanaxmad dadgenilia 
SemTxvevebi, rodesac dasaSvebia SromiTi xelSekrulebis dadeba erT 
welze mcire vadiT, rac warmoadgenen kidec droebiTi dasaqmebis 
safuZvlebs:   
“a) Sesasrulebelia konkretuli moculobis samuSao; 
b) Sesasrulebelia sezonuri samuSao; 
g) samuSaos moculoba droebiT izrdeba; 
d) xdeba SromiTi urTierTobis SeCerebis safuZvliT samuSaoze 
droebiT armyofi dasaqmebulis Canacvleba; 
e) arsebobs sxva obieqturi garemoeba, romelic amarTlebs 
xelSekrulebis gansazRvruli vadiT dadebas“. 

sSk-s Tanaxmad, obieqturi garemoebebi, droebiTi dasaqmebis calke 
safuZvlad aris gansazRvruli, yovelgvari ganmartebis gareSe.  aseTi 
Canaweris arseboba damsaqmeblis mxridan Zalauflebis borotad 
gamoyenebis instrumenti SeiZleba gaxdes. amavdroulad, direqtivis 
midgoma obieqturi garemoebebis SemTxvevebis dadgenasTan 
dakavSirebiT, Sinaarsobrivad asaxulia me-6 muxlis 12 punqtis “a”, “b”, 
“g” qvepunqtebSi. miuxedavad amisa, damsaqmebels mieca SesaZlebloba 
damatebiT gansazRvros obieqturi garemoebebi.  direqtivam mxareTa 
nebaze ar datova obieqturi garemoebebis Camoyalibeba da Tavadve 
Seqmna obieqturi garemoebebis CarCo. sSk-m ki calsaxad gansxvavebuli 
midgoma ganaviTara.    
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7. vadiani samuSaos regulireba 1999/70 direqtivis Sesabamisad  
 
 

1999 wlis 28 ivnisis sabWos 1999/70 direqtiva evropis 
profkavSirebis konfederaciis (ETUC), evropis mrewvelTa da 
damsaqmebelTa konfederaciis kavSiris (UNICE) da damsaqmebelTa da 
sawarmoTa evropuli centris (CEEP) mier gaformebuli  “vadiani 
samuSaos Sesaxeb” CarCo SeTanxmebis Taobaze310 unda Sesruldes 4 
welSi (2018 w.). 

Tanamedrove SromiTi bazari iTxovs samuSao drois organizebis 
modernizebaze mudmiv fiqrs da socialur partniorebs Soris 
intensiur dialogs. saWiro xdeba moqnili SromiTi mowyoba, risi 
mizani unda iyos  sawarmoTa produqtiuloba, konkurentunarianoba, 
amavdroulad, - moqnilobasa da usafrTxoebas Soris balansirebis 
miRweva. aseTi mizandasaxulobiT, sawarmoTaSorisi da damsaqmebelTa 
organizaciebi - UNICE, CEEP da evropis profkavSirebis konfederacia 
(ETUC) gamovidnen iniciativiT, risi Sedegic iyo 1999 wels vadian 
samuSasTan dakavSirebiT CarCo-xelSekrulebis dadeba.311 es CarCo-
xelSekruleba gaxda kidec 1999/70 direqtivis Semadgeneli nawili 
danarTis saxiT.  

CarCo-xelSekrulebaSi aRniSnulia, rom ganusazRvreli vadiT 
dadebuli xelSekrulebebi (contracts of an indefinite duration) aris da iqneba 
dasaqmebis da SromiTi urTierTobebis ZiriTadi forma, Tumca 
amavdroulad aRiarebulia, rom garkveuli garemoebebi da 
urTierTobebi iTxovs vadiani SromiTi xelSekrulebebis dadebas, rac  
saWiroebs damsaqmeblisa da dasaqmebulis interesebis 
gaTvaliswinebas.312 aucilebelia im realiebis da obieqturi viTarebis 
gaazreba, romelic dakavSirebulia erovnul, seqtoralur da sozonur 
specifikurobebTan, rac ganapirobebs mxolod vadiani SromiTi 

urTierTobebis (fixed-term work) arsebobas. miuxedavad imisa, rom uvado 
SromiTi urTierTobebi rCeba dasaqmebis ZiriTad formad, vadiani 
SromiTi xelSekrulebebi dasaqmebis momaval formebad gvevlineba rig 
seqtorebsa da saqmianobebSi. aseT dros dasaqmebuli saWiroebs dacvas 
diskriminaciisgan da socialuri usafrTxoebis uzrunvelyofas.   
 CarCo-xelSekruleba vrceldeba vadian dasaqmebulebze, Tumca 
misi regulirebis arealSi ar Sedian pirebi, romlebic droebiTi 
dasaqmebis saagentoebis (temporary work agency) mier ganTavsebulni arian 
momxmarebel-sawarmoebSi.313  

                                                 
310 Council Directive 1999/70/EC of 28 June 1999 concerning the framework agreement on fixed-term work 

concluded by ETUC, UNICE and CEEP (OJ L 175, 10.7.1999, p. 43),  

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01999L0070-

19990710&qid=1442989233997&from=EN 
311 iqve, preambula, me-10 paragrafi.  
312 iqve, danarTi, preambula, me-2 paragrafi.  
313 iqve, danarTi, me-4 paragrafi. 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01999L0070-19990710&qid=1442989233997&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01999L0070-19990710&qid=1442989233997&from=EN
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CarCo-xelSekrulebis mizania, gaumjobesdes vadiani samuSaos 
xarisxi diskriminaciis akrZalvis principis gamoyenebiT, agreTve, 
iseTi wesrigis Camoyalibeba, romelic Zalauflebis borotad 
gamoyenebis prevencias moaxdens, rasac SesaZlebelia adgili hqondes 
vadiani SromiTi urTierTobebis an vadiani SromiTi xelSekrulebebis 
pirobebSi.314 CarCo-xelSekruleba ar vrceldeba a) iseT sqemebsa da 
urTierTobebze, romelTa farglebSi mimdinareobs dawyebiTi 
profesiuli swavleba da daxelovneba; b) iseT SromiT 
xelSekrulebebsa da SromiT urTierTobebze, romlebic daido sajaro 
samsaxuris an misgan mxardaWerili specifikuri treningis an 
profesiuli gadamzadebis farglebSi.315  

vadiani muSa aris (fixed-term worker) piri, romelsac aqvs SromiTi 
urTierToba an SromiTi xelSekruleba da romelic dadebulia 
uSualod damsaqmebelsa da dasaqmebuls Soris, sadac xelSekrulebis 
an urTierTobis dasrulebis vada gansazRvrulia iseTi obieqturi 
garemoebebiT, rogoricaa konkretuli TariRis dadgoma, konkretuli 
samuSaos Sesruleba, konkretuli SemTxvevis dadgoma.316    

direqtivis amocanaa, rom vadian dasaqmebulebs ar moepyron imaze 
naklebi standartiT, vidre sxvebs, Tumca sadac es Sesaferisia, 
gamoiyeneba pro rata temporis principi.317      

imisTvis, rom Tavidan iqnes acilebuli mimdevrobiT dadebuli 
vadiani xelSekrulebebis an urTierTobebis borotad gamoyeneba 
(gangrZobadi xelSekrulebebi), qveyanam socialur partniorebTan 
konsultaciebis Sedegad erovnuli kanonmdeblobis, koleqtiuri 
xelSekrulebebisa da praqtikis gaTvaliswinebiT, iq sadac ar aris 
prevenciis ekvivalenturi legaluri instrumenti, unda SemoiRos 
Semdegi meqanizmebi, romelic mxedvelobaSi miiRebs specifikuri 
seqtorebis an dasaqmebulTa kategoriebis saWiroebebs:  
a) obieqturi mizezebi, romlebic amarTleben aseTi urTierTobebis an 
xelSekrulebebis ganaxlebas. 
b) gangrZobadi vadiani xelSekrulebebis an urTierTobebis mTliani 
vada.  
g) aseTi xelSekrulebebis an urTierTobebis ganaxlebis/gagrZelebis 
sixSire.318 

socialur partniorebTan konsultaciebis Sedegad unda 
ganisazRvros, Tu rodis CaiTvleba vadiani SromiTi urTierTobebi  
gangrZobadad (successive) an ganusazRvreli vadiT dadebulad.319  

                                                 
314 clause 1, Council Directive 1999/70/EC of 28 June 1999 concerning the framework agreement on fixed-term 

work concluded by ETUC, UNICE and CEEP (OJ L 175, 10.7.1999, p. 43),  

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01999L0070-

19990710&qid=1442989233997&from=EN 
315 iqve, danarTi, punqti 2 (2.a.b.). 
316 iqve, danarTi, punqti 3, (1). 
317 iqve, danarTi, punqti 4, (1.2). 
318 iqve, danarTi, punqti 5 (1.a.b.c). 
319 iqve, danarTi, punqti 5 (2.a.b). 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01999L0070-19990710&qid=1442989233997&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:01999L0070-19990710&qid=1442989233997&from=EN
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direqtiva yuradRebas amaxvilebis informirebisa da dasaqmebis 
SesaZleblobebis sakiTxebze. damsaqmebeli valdebulia acnobos vadian 
dasaqmebulebs im vakansiebis Taobaze, rac aris sawarmos farglebSi, 
raTa garantirebuli iyos maTTvis mudmivad dasaqmebulebis identuri 
SesaZleblobebis arseboba. aseTi informacia dasaqmebulebs unda 
miewodoT zogadi Setyobinebis formiT sawarmoSi yvelasTvis 
xelmisawvdom da Sesaferis adgilebze. aseve, ramdenadac es 
SesaZlebelia, damsaqmeblebma xeli unda Seuwyon vadiani 
dasaqmebulebis wvdomas saTanado treningebze, raTa gaiZlieron 
unarebi, karieruli ganviTareba da profesiuli mobiloba.320  

sSk Sromis pirobebis dacvis da usafrToebis uzrunvelyofis 
konteqstSi ar ansxvavebs urTierTobaTa tipebs, kodeqsis debulebebi 
erTnairad vrceldeba nebismier SromiT urTierTobebze vadianze da 
uvadozec. es erTgvarad gulisxmobs, rom sSk icavs gansxvavebuli 
mopyrobis akrZalvis standarts. Tumca kodeqss aqvs zogadi problema 
- nebismieri dasaqmebulis mimarT Sromis pirobebisa da uflebebis 
dacvis konkretuli instrumentebiTa da meqanizmebiT aRWurvis  
simwire. 91/383 da 1999/70 direqtivebi exeba vadiani SromiT 
urTierTobebis regulirebis aspeqtebs da yuradRebas amaxvilebs im 
umTavres dacviT meqanizmebze, rac unda iqnes gamoyenebuli 
gansazRvruli vadiT dasaqmebulebis mimarT. saqarTvelos Sromis 
kodeqsi ar gamoirCeva SromiTi urTierTobebis formebisa da maTTan 
dakavSirebuli specifikuri aspeqtebis konkretizaciiT, amitomac 
direqtivebiT daregulirebuli mTeli rigi sakiTxebi masSi ar 
figurirebs, Tundac - profesiul riskebsa da samuSaos specifikasTan 
dakavSirebul sakiTxebze dasaqmebulisTvis winaswar misawodebeli 
informaciis Semadgenloba; samedicino meTvalyureobis 
uzrunvelyofis aspeqtebi; aucilebeli treningebi da profesiuli 
gadamzadeba; gadaTmobis xelSekrulebis arsebobisas momxmarebel-
sawarmosa da droebiTi dasaqmebis bizness (damsaqmebels) Soris 
pasuxismgeblobis ganawilebis sakiTxebi da sxva.  

direqtiviseuli midgoma - Tu ras unda moicavdes Sromis 
urTierTobebis dawyebamde misawodebeli informacia, gansakuTrebiT 
maSin, roca adgili aqvs mometebul profesiul riskebs, 
janmrTelobisa da usafrTxoebis sakiTxebs, Sromis kodeqsSi am 
formiT ar aris daregulirebuli, Tumca calke muxli eTmoba 
winasaxelSekrulebo urTierTobas da informaciis gacvlas Sromis 
xelSekrulebis dadebamde. am muxlis Tanaxmad, damsaqmebeli 
valdebulia kandidats miawodos informacia Sesasrulebeli samuSaos 
Sesaxeb, Sromis pirobebis Sesaxeb.321  

                                                 
320 iqve, danarTi, punqti 6 (1.2). 
321 me-5 muxlis me-6 nawilis “a” da “g” qvepunqtebi, saqarTvelos organuli kanoni 

“saqarTvelos Sromis kodeqsi”, 17.12.2010, ssm, 75, 27.12.2010, 
https://matsne.gov.ge/ka/document/view/1155567. 

https://matsne.gov.ge/ka/document/view/1155567
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rogorc aRiniSna, direqtivis impelemtirebisTvis asocirebis 
SeTanxmebiT gansazRvrulia 6 wlis vada, rac aTvleba 2014 wlis 1 
seqtembridan. Tumca winswrebiT sSk-Si 2013 wlis cvlilebebis Sedegad 
mowesrigda rigi umniSvnelovanesi aspeqtebi, kerZod: Sromis kodeqsis 
me-6 muxliT dadginda, rom SromiTi xelSekrulebebi ideba 
gansazRvruli da ganusazRvreli vadiT. direqtivas exmianeba Sromis 
kodeqsis is Canawerebi, romlebic amarTleben xelSekrulebis 
gansazRvruli vadiT dadebas, kerZod, Sromis kodeqsis me-6 muxlis 12 

nawilis Tanaxmad, garda im SemTxvevisa, rodesac SromiTi 
xelSekrulebis vadaa 1 weli an meti, SromiTi xelSekruleba 
gansazRvruli vadiT ideba mxolod maSin, roca Sesasrulebelia 
konkretuli moculobis samuSao, Sesasrulebelia sezonuri samuSao, 
droebiT izrdeba samuSaos moculoba, xdeba samuSaoze droebiT 
armyofi dasaqmebulis Canacvleba, arsebobs sxva obieqturi garemoeba, 
romelic amarTlebs xelSekrulebis gansazRvruli vadiT dadebas. 
imavdroulad, kodeqsma daadgina is konkretuli SemTxvevebi, Tu rodis 
CaiTvleba gangrZobadi/mimdevrobiT dadebuli vadiani xelSekrulebebi 
uvadao xelSekrulebebad anu gasagebi gaxda, rom maxasiaTebeli da 
makvalificirebeli kriteriumia vadiani xelSekrulebebis 
mravaljeradoba da gangrZobadoba. amiT kodeqsSi gaCnda vadiani 
urTierTobebis borotad gamoynebis prevenciisa da kontrolis 
instrumenti.322  

 direqtiva mboWavi da savaldebulod Sesasrulebeli aqtia 
evrokavSiris wevri qveynebisTvis, Tumca direqtivis debulebebis 
erovnul doneze integrirebisTvis qveynebs aqvT formis arCevanis 
Tavisufleba da agreTve, direqtiviseuli normebis adaptirebis 
SesaZlebloba erovnuli praqtikisa da specifikurobebis 
gaTvaliswinebiT (standartis dawevis gareSe). mniSvnelovania, rom 
evrokavSiris nebismier saxelmwifoSi daculi iqnes direqtivis miznebi 
da erovnul doneze gamyarebuli instrumentebi emsaxurebodes 
direqtivis amocanebis aRsrulebas, xolo miznebisa da amocanebis 
misaRwevi gzebi da saSualebebi SeiZleba gansxvavebulic iyos. 
direqtivebis mTavari idea da misaRwevi mizani ki aris droebiT 
dasaqmebulze an gansazRvruli vadiT dasaqmebulze gavrceldes igive 
midgomebi da pirobebi Sromis usafrTxoebisa da dacvis sferoSi, 
rogorc es xorcieldeba sxva dasaqmebulebTan mimarT. amisTvis 
SeimuSavebs konkretul meqanizmebs. saqarTvelos Sromis kodeqsidan 
namdvilad ar ikveTeba, rom raime gansxvavebuli midgoma xorcieldeba 

                                                 
322 iqve, kodeqsis me-6 muxlis 13 nawilis Tanaxmad, “Tu SromiTi xelSekruleba 
dadebulia 30 Tveze meti vadiT, an Tu SromiTi urTierToba grZeldeba vadiani 
SromiTi xelSekrulebebis orjer an metjer mimdevrobiT dadebis Sedegad da misi 
xangrZlivoba aRemateba 30 Tves, CaiTvleba, rom dadebulia uvado SromiTi 
xelSekrulleba. vadiani SromiTi xelSekrulebebi mimdevrobiT dadebulad 
CaiTvleba, Tu arsebuli SromiTi xelSekruleba grZeldeba misi vadis gasvlisTanave 
an momdevno vadiani SromiTi xelSekruleba daido pirveli xelSekrulebis vadis 
gasvlidan 60 dRis ganmavlobaSi”. 



 

 

107 

 

nebismieri formis SromiTi urTierTobebis farglebSi 
dasaqmebulisadmi. Tumca yvela garemoSi da praqtikaSi Tanaswori 
mopyrobis principis gamyarebisTvis, saWiro xdeba im konkretikisa da 
detalebis asaxva kanonmdeblobaSi, ra midgomac gatarebulia 
direqtivaSi.  
  saqarTvelos Sromis kodeqsis mier sakiTxis samarTlebrivi 
regulirebis modelis evropul standartebTan efeqturi Sedarebisa 
da analizisTvis kargi gzaa inaxos evrokavSiris wevri qveynebis mier 
direqtivis erovnul kanonmdeblobaSi integrirebis politika. mag.:  
“dasaqmebis xelSekrulebis Sesaxeb” estoneTis kanonis Tanaxmad, 323 
dasaqmebis xelSekrulebis ZalaSi Sesvlisas ivaraudeba, rom 
xelSekruleba dadebulia ganusazRvreli vadiT. dasaqmebis 
xelSekruleba SeiZleba daidos gansazRvruli droiT 5 wlamde vadiT 
Tu es gamyarebulia/gamarTlebulia myari mizezebiT (good reasons) 
samuSaos droebiTi xasiaTis gaTvaliswinebiT, gansakuTrebiT Tu 
samuSao moculoba droebiT izrdeba an adgili aqvs sezonur samuSaos. 
agreTve, xelSekruleba ideba gansazRvruli vadiT, Tu saqmianoba 
xorcieldeba droebiTi dasaqmebis saagentos gziT. am SemTxvevaSic  
dasaqmebis xelSekruleba SeiZleba ZalaSi Sevides gansazRvruli 
vadiT Tu mtkicdeba, rom momxmarebel-sawarmoSi Sesasrulebeli 
samuSaos buneba droebiTi xasiaTisaa.324  

rogorc irkveva, estoneTSi SromiTi urTierTobebi Cvebulebriv 
uvado formisaa. gamonaklisi SemTxvevebi ki dakonkretebulia, romlis 
farglebSi  moiTxoveba imis mtkiceba, rom samuSao droebiTi 
xasiaTisaa. droebiTi dasaqmeba ki ZiriTadad xorcieldeba droebiTi 
dasaqmebis saagentoebis mier. estoneTi kanonis Tanaxmad, Tu adgili 
aqvs droebiT SromiT urTierTobebs, samkuTxovani urTierTobebis 
farglebSi, sadac damsaqmebelia droebiTi dasaqmebis saagento, xolo 
saqmianoba sruldeba momxmarebeli-sawarmosTvis misi instruqciebis 
qveS, damsaqmebeli valdebulia dasaqmebuls miawodos Semdegi 
informacia werilobiTi formiT:325 

- damsaqmeblis saxeli, personaluri saidentifikacio kodi an 
saregistracio kodi, damsaqmeblis adgilsamyofelis an 
samsaxurebrivi misamarTi;  

- xelSekrulebis ZalaSi Sesvlis TariRi da dasaqmebulis mier 
samuSaos dawyebis dRe; 

- movaleobaTa aRwera; 

- oficialuri dasaxeleba, Tu is kavSirSia samarTlebriv 
SedegebTan.  

                                                 
323 Employment Contract Act of Estonia, Passed on 17 December 2008,  RT I 2009, 5, 35,  entry into force 1 

July 2009, consolidated versin of  2015, 

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current 
324 iqve, muxli 9.  
325 iqve, muxli 6(5). 

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current
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- SeTanxmebuli anazRaureba, romelic moicavs xelfass/sargos da 
nebismier sxva anazRaurebas, rac gamomdinareobs ekonomikuri 
maCveneblebisgan, aseve kalkulaciis meTods, gadaxdis proceduras, 
gadaxdis dRes, aseve gadasaxadebs, rac kavdeba damsaqmeblis mier. 

- sxva benefitebi, Tu SeTanxmda mxareTa Soris.  

- samuSao dro 

- samuSaos Sesrulebis adgili; 

- Svebulebis xangrZlivoba 

- miTiTeba xelSekrulebis Sewyvetis winaswari Setyobinebis 
pirobebze 

- miTiTeba damsaqmeblis mier dadgenili muSaobis organizebis 
wesebze; 

- miTiTeba koleqtiuri xelSekrulebis pirobebze Tu 
dasaqmebulis mimarT gamoiyeneba koleqtiuri xelSekruleba.326 
Tu es informacia dasaqmebuls ar miewoda samuSaos dawyebamde, 
dasaqmebuls SeuZlia is moiTxovos nebismier dros. damsaqmebeli ki 
valdebulia aseTi moTxovnidan 2 kviraSi dasaqmebuls miawodos 
zemoaRniSnuli informacia.327 

estoneTis kanoni iseT SemTxvevebsac akonkretebs, Tu visi 
instruqciebiT unda imoqmedos droebiTi dasaqmebis saagentos mier 
gansazRvruli vadiT dasaqmebulma. kerZod, roca droebiTi saagentos 
mier dasaqmebuli saqmianobs momxmarebeli-sawarmosTvis da is 
asrulebs am ukanasknelis miTiTebebs, damsaqmebelsa da momxmarebel-
sawarmos Soris konfliqtis dros, dasaqmebuli mihyveba damsaqmeblis 
(droebiTi dasaqmebis saagentos) instruqciebs.328    

estoneTis kanonic ketavs imis SesaZleblobas, rom intensiuri 
xasiaTi ar mieces droebiT dasaqmebas da is mxolod kargad 
argumentirebul SemTxvevebSi arsebobdes. Tu mxareebma (damsaqmeblma 
da dasaqmebulma) zedized orjer an metjer dades vadiani 
xelSekrullebebi igive samuSaos Sesasruleblad an erTxel mainc 
gaagrZeles xelSekrulebis vada 5 wlis ganmavlobaSi, iTvleba, rom 
xelSekruleba Tavidanve daido ganusazRvreli vadiT. xelSekrulebebi 
CaiTvleba mimdevrobiT dadebulad/gangrZobadad Tu erTi 
xelSekrulebebis vadis amowurvidan meore xelSekrulebis dadebamde 
periodi ar aRemateba 2 Tves. Tu samuSao sruldeba droebiTi 
dasaqmebis saagentos meSveobiT, akrZalva xelSekrulebis mimdevrobiT 
dadebaze an gagrZelebaze gamoiyeneba individualurad TiToeuli 
momxmarebeli-sawarmos mimarT.329   

vadiani SromiTi urTierTobebis Sewyvetis sakiTxi 
individualurad regulirdeba estoneTis kanononiT. ra Tqma unda, is 

                                                 
326 iqve, muxli 5(1). 
327 iqve, muxli 5(3). 
328 iqve, muxli 17 (5). 
329 iqve, muxli 10. 
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wydeba vadis amowurviT. Tumca Tu xekSekrulebis gansazRvruli vadiT 
dadeba ewinaaRmdegeba kanons an koleqtiur xelSekrulebas, 
xelSekruleba unda CaiTvalos rom daido ganusazRvreli vadiT 
xelSekrulebis dawyebis dRidan.330 Tu gansazRvruli vadiT dadebuli 
xelSekruleba wydeba ekonomikuri mizezebiT, damsaqmebeli 
valdebulia gadauxados kompensacia im odenobiT, rac SeTanxmebuli 
anazRaurebis farglebSi xelSekrulebis amowurvamde unda mieRo 
dasaqmebuls. kompensacia ar gadaixdeba maSin, roca wyvetis 
safuZvelia fors-maJori.331   

estoneTis “dasaqmebis xelSekrulebebis Sesaxeb” kanonis Tanaxmad 
regulirebulia dasaqmebulis treningebis da am sferoSi damsaqmeblis 
valdebulebis aspeqtebi, aseve, damsaqmeblis mier dasaqmebulisTvis 
usafrTxo Sromis pirobebis uzrunvelyofis sakiTxebi, rac 
ganmtkicebulia CanaweriT - sakiTxi regulirdeba “Sromis 
usafrTxoebisa da higienis Sesaxeb” estoneTis kanoniT.    

 
 
 

8. naxevar ganakveTze muSaobis regulireba 97/81 direqtivis Sesabamisad  
 
 

1997 wlis 15 dekembris sabWos 97/81 direqtiva evropis mrewvelTa 
da damsaqmebelTa konfederaciis kavSiris (UNICE), damsaqmebelTa da 
sawarmoTa evropuli centrisa (CEEP) da evropis profkavSirebis 
konfederaciis (ETUC) mier gaformebuli “naxevar ganakveTze samuSaos 
Sesaxeb” CarCo SeTanxmebis Taobaze332 direqtivis miRebas safuZvlad 
daedo sawarmoTaSorisi organizaciebis UNICE-is, ETUC-isa da CEEP-is 
mier 1997 wels naxevargankveTuri samuSaos Taobaze CarCo SeTanxmebis 
miReba.333 socialurma partniorebma CarCo-SeTanxebis xelmoweriT 
gamoxates survili CamoeyalibebinaT naxevarganakveTuri samuSaos 
erTiani principebi, minimaluri standartebi, aRmoefxvraT 
diskriminacia naxevargankveTur samuSaoze dasaqmebulTa mimarT.334 
direqtiva ki miRebul iqna CarCo-SeTanxmebis Sesrulebis 
uzrunvelyofis mizniT.335 amitomac CarCo-SeTanxmeba warmoadgens 
direqtivis nawils - danarTs.  

                                                 
330 iqve, muxli 80. 
331 iqve, muxli 100. 
332 Council Directive 97/81/EC of 15 December 1997 concerning the Framework Agreement on part-time work 

concluded by UNICE, CEEP and the ETUC,  

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1442221154840&uri=CELEX:01997L0081-19980525 
333 iqve, preambula, me-8 punqti. 
334 iqve, preambula, me-11-me-12 punqtebi. 
335 iqve, pirveli muxli. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1442221154840&uri=CELEX:01997L0081-19980525
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CarCo-SeTanxmebaSi aRniSnulia, rom naxevarganakveTuri samuSao 
garkveul seqtorebSi Tanamedrove dasaqmebisTvis damaxasiaTebeli 
SromiTi urTierTobis formaa. CarCo-SeTanxmebis mizania:336 

- naxevarganakveTur samuSaoze dasaqmebulTa mimarT diskriminaciis 
aRmofxvra; 

- naxevarganakveTuri samuSaos xarisxis gaumjobeseba;  
- naxevarganakveTuri samuSaos nebayoflobiT safuZvelze 

ganviTareba; 
- damsaqmeblisa da dasaqmebulis saWiroebebis gaTvaliswinebiT, 

samuSao drois organizebis moqnilobis xelSewyoba.   
direqtivis Tanaxmad, naxevarganakveTuri Sroma unda 

gamoiyenebodes sxvadasxva konteqstSi: diskriminaciis gareSe kacisa 
da qalis mimarT pensiaze gasvlis momzadebisTvis, ojaxuri 
cxovrebisa da profesiuli cxovrebis urTierTSeTavsebisTvis, 
satreningo an sxva saxis saganmanaTelblo SesaZleblobebis 
gamoyenebisTvis, romelic aumjobesebs im unarebs da karieras, rac 
ormxrivad sargebliania rogorc dasaqmebulisTvis, aseve, 
damsaqmeblisTvis sawarmos ganviTarebis mizniT. 

CarCo-SeTanxmebis debulebebi vrceldeba naxevarganakveTur 
samuSoze dasaqmebulebze, romlebsac aqvT SromiTi xelSekruleba an 
imyofebian SromiT urTierTobebSi erovnuli kanonmdeblobisa da 
praqtikis Sesabamisad.337 CarCo-SeTanxmeba, aseve, iTvaliswinebs 
obieqturi mizezebis safuZvelze, regulirebis arealidan 
naxevarganakveTur samuSaoze dasaqmebulebis srulad an nawilobriv 
gayvanas, romlebic asruleben droebiT samuSaos (casual basis). Tumca aqve 
akeTebs daTqmas, rom es unda moxdes socialur partniorebTan 
konsultaciebis, koleqtiuri xelSekrulebebisa da praqtikis 
Sesabamisad. aseTi midgoma periodulad unda gadaixedos, raTa 
dadgindes obieqturi mizezebi gamonaklisi wesisTvis mocemuli 
periodisTvis validuria Tu ara.338   

CarCo-SeTanxmeba gansazRvravs termins “naxevarganakveTur 
samuSaoze dasaqmebuli” (part-time worker): dasaqmebuli, romlis 
normaluri samuSao dro, rac iTvleba yovelkvireulad an saSualod 
erTwlamde dasaqmebis periodis samuSaos moculobidan, naklebia 
srul ganakveTze dasaqmebulTa normaluri samuSao saaTebisa.339 
ramdenadac Sedareba keTdeba srul ganakveTze dasaqmebulebTan 
mimarTebiT, SeTanxmeba akonkretebs, Tu vin igulisxmeba srul 
ganakveTze dasaqmebulebSi: piri, romelic muSaobs igive 
dawesebulebaSi/sawarmoSi msgavsi tipis SromiTi xelSekrulebis an 

                                                 
336 iqve, danarTi, pirveli muxli.  
337 iqve, danarTi, me-2 (1) muxli. 
338 iqve, danarTi, me-2 (2) muxli. 
339 iqve, danarTi, me-3 (1) muxli. 
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SromiTi urTierTobis safuZvelze da romelic CarTulia igive 
saqmianobis SesrulebaSi.340 

akrZalulia diskriminaciuli da gansxvavebuli mopyroba 
naxevarganakveTur samuSaze dasaqmebulTa mimarT, garda iseTi 
SemTxvevebisa, roca aseTi mopyroba eyrdnoba obieqtur mizezebs.341 
diskriminaciis akrZalvasTan erTad CarCo-SeTanxmeba, saWiroebis 
SemTxvevaSi, uSvebs pro rata temporis principis gamoyenebas. pro rata temporis 

principi anu proporciulad gazomvadobis principi gulisxmobs srul 
ganakveTze dasaqmebulTa da naxevarganakveTur samuSaoze 
dasaqmebulTa mimarT erTgvarovan mopyrobas sxvadasxva aspeqtebTan 
mimarTebiT (rogoricaa samuSao pirobebi, samsaxuridan gaTavisufleba, 
finansuri sakiTxebi, treningebi da sxva), Tumca es erTgvarovani 
mopyroba naxevarganakveTur samuSaoze dasaqmebulTaTvis unda iyos 
ekvivalenturi anu proporciuli maTi samuSao saaTebisa, 
anazRaurebisa da sxva faqtorebisa.342 SeTanxmeba qveynebs aZlevs 
SesaZleblobas, pro rata temporis principis uzrunvelmyofi kriteriumebi 
Camoayalibon individualurad erovnuli kanonmdeblobebis doneze.343 
es ki niSnavs imas, rom obieqturi safuZvlebiT ganmtkicebuli 
ekvivalenturi mopyroba ar iqneba kvalificirebuli rogorc 
diskriminaciuli qmedeba. 

SeTanxmebis Tanaxmad qveyanam unda gansazRvros da ganixilos 
samarTlebrivi da administraciuli xasiaTis dabrkolebebi, ramac 
SeiZleba SezRudos SesaZleblobebi naxevarganakveTuri samuSaosTvis 
da saWiroebis SemTxvevaSi gaauqmos is.344 dasaqmebulTa uari 
srulganakveTuri samuSaodan naxevrganakveTur samuSaoze gadayvanaze 
an piriqiT, TavisTavad ar unda warmoadgendes kanonier mizezs 
SromiTi urTierTobebis wyvetisTvis.345 ramdenadac SesaZlebelia, 
damsaqmeblebma unda ganixilon iseTi sakiTxebi, rogoricaa: 
dasaqmebulTa moTxovnebi srulganakveTuri samuSaodan 
naxevarganakveTur samuSaoze gadayvanasTan dakavSirebiT; 
dasaqmebulTa moTxovnebi naxevarganakveTuri samuSaodan 
srulganakveTur samuSaoze gadasvlasTan an samuSao drois 
momatebasTan dakavSirebiT; CamoTvlil SesaZleblobebze informaciis 
droulad miwodeba da sxva.346  

                                                 
340 iqve, danarTi, me-3 (2) muxli. 
341 iqve, danarTi, me-4 (1) muxli. 
342 Sudra T. arasrulganakveTiani samuSao. Sromis samarTali (statiaTa krebuli) III, 
germaniis TanamSromloba, GIZ, ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 
universitetis iuridiuli fakulteti. Tbilisi, 2014, gv. 127-128, 

http://lawlibrary.info/ge/books/giz2014-ge-shromis_samartali.pdf  
343 Annex, Article 4(3), Council Directive 97/81/EC of 15 December 1997 concerning the Framework 

Agreement on part-time work concluded by UNICE, CEEP and the ETUC,  

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1442221154840&uri=CELEX:01997L0081-19980525 
344 iqve, danarTi, me-5 (1.a) muxli. 
345 iqve, danarTi, me-5 (2) muxli 
346 iqve, danarTi, me-5 (3) muxli 

http://lawlibrary.info/ge/books/giz2014-ge-shromis_samartali.pdf
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1442221154840&uri=CELEX:01997L0081-19980525
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97/81 direqtivis debulebebis Sesabamisi samarTlebrivi normebi 
ar gvxvdeba sSk-Si. kodeqsi ar icnobs naxevarganakveTuri muSaobis 
formas. (2015 wlis axalma kanonma “sajaro samsaxuris Sesaxeb” 
daaregulira naxevar ganakveTze muSaobis aspeqtebi (muxli 61), risi 
safuZvelic iyo asocirebis SeTanxmebiT aRebuli valdebulebebis 
Sesruleba). 

97/81 direqtivis implementirebisTvis AA-s Tanaxmad 
gansazRvrulia 4 wliani vada (2018w.).   

“dasaqmebis xelSekrulebis Sesaxeb” estoneTis kanoni347 
aregulirebs naxevarganakveTuri saqmianobis aspeqtebs. kerZod, kanonis 
Tanaxmad dasaSvebia mxareebi SeTanxmdnen Semcirebul samuSao droze, 
romelic gansxvavdeba sruli samuSao droisgan (kviraSi 40 
saaTisgan);348 damsaqmeblis valdebulebebis muxlSi aRniSnulia, rom 
srul ganakveTze dasaqmebuls unda acnobos naxevar ganakveTze 
dasaqmebis SesaZleblobis Sesaxeb da naxevar ganakveTze dasaqmebuls 
– srul ganakveTze muSaobis Taobaze, dasaqmebulis codnisa da 
Sesabamisi unarebis gaTvaliswinebiT;349 akrZalulia Sromis 
xelSekrulebis Sewyveta im mizeziT da safuZvliT, rom 
naxevarganakveTze dasaqmebuls ar surs muSaoba sruli ganakveTze da 
piriqiT, - srul ganakveTze dasaqmebuls ar surs gadavides 
naxevarganakveTur samuSaoze.350   
  

 
 

9. fizikur pirebs Soris SromiTi urTierTobebi 
 

 
Sromis kanonmdebloba tradiciulad samarTlis rTul, 

ZviradRirebul, politikurad delikatur da adamianTa yoveldRiur 
cxovrebaze didi zegavlenis mqone sferos ganekuTvneba.351 dRes Sromis 
samarTlis mecnierebis erT-erT mniSvnelovan amocanad unda 
CaiTvalos amJamad arsebuli realobisa da maTi ganviTarebis 
perspeqtivebis gaTvaliswinebiT iseTi Teoriuli da normatiuli bazis 
Seqmna, romelTa aRsrulebiT amaRldeba warmoebis efeqtianoba, 
gaumjobesdeba produqciis xarisxi, damkvidrdeba sazogadoebrivi 
keTildReoba da warmatebiT Sesruldeba Sromis samarTlis sxva 

                                                 
347 Employment Contract Act of Estonia, Passed on 17 December 2008,  RT I 2009, 5, 35,  entry into force 1 

July 2009, consolidated versin of  2015, 

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current 
348 iqve, muxli 43. 
349 iqve, muxli 28.2(10).  
350 iqve, muxli 92.1(5). 
351 loria a. masbaumi m.s. Sromis samarTlis reforma saqarTveloSi da evropuli 
kavSiris standartebi. qarTuli samarTlis mimoxilva, 6/2003-4, 544, 
 http://www.geplac.org/publicat/law/glr03n4g/06%20annamaik.%20geo.pdf   

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current
http://www.geplac.org/publicat/law/glr03n4g/06%20annamaik.%20geo.pdf
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amocanebic.352 Sromis qmediTobis, efeqturobis, nayofierebisa da 
adamianTa keTildReobis kombinireba aris kidec zrunvis, kvleva-
Ziebisa da debatebis sagani Sromis samarTlis SigniT.353 aseTi 
debatebis wyaroa Tanamedrove Sromis bazarze mimdinare procesebi, 
rac ukavSirdeba Sromis ganxorcielebis axali formebisa da tipebis 
Camoyalibebas. axal ekonomikur realobasa da wesrigs SromiT 
urTierTobebSi Zireuli cvlilebebi Seaqvs. aqedan gamomdinare, 
icvleba Sromis xelSekrulebis subieqtebis samarTlebrivi 
mdgomareobac, rac sakuTrebis axal formebs, sameurneo meTodebsa da 
Sromis bazris formirebis sakiTxebs ukavSirdeba. mimdinare 
socialur-ekonomikuri procesebi Seexo sazogadoebrivi cxovrebisa 
da samarTlis yvela sferos, maT Soris, ra Tqma unda, Sromis 
samarTals. sakuTrebis formebis cvalebadobam da globalurma 
ekonomikurma faqtorebma dRis wesrigSi daayena Sromis samarTlis 
Secvlisa da SromiTi urTierTobebis axleburad gaazrebis 
aucilebloba. saqarTvelos 1973 wlis Sromis kanonTa kodeqsi354 
Secvala saqarTvelos 2006 wlis Sromis kodeqsma355 (is, Tavis mxriv, 
Seicvala saqarTvelos 2010 wlis organuli kanoniT `saqarTvelos 
Sromis kodeqsi~356), romelmac saqarTveloSi mcxovreb adamianebs 
garkveul aspeqtebSi urTierTobaTa regulirebis sruliad 
gansxvavebuli modelebi SesTavaza. Sromis kodeqsma marTlac ganicada 
cvlilebebi, Tumca is Tanamedrove sabazro ekonomikis pirobebSi 
garkveul sakanonmdeblo vakuums qmnis dRemde, ris gamoc araerTi 
sakiTxi mouwesrigebeli rCeba. magaliTad, bundovania SromiTi 
urTierTobebis subieqtTa wre.357 kodeqsma globaluri Sromis bazris 
dinamikis gaTvaliswinebiT daamkvidra axali institutebi, Semovida 
mravalferovani Tanamedrove SromiTi urTierTobebisTvis 
damaxasiaTebeli formebi, romlebic saWiroeben gaanalizebas da 
efeqturi praqtikiT damkvidrebas. SromiTi urTierTobebis erT-erT 
axal formas miekuTvneba kidec fizikur pirTa Soris SromiTi 
urTierTobebi.  

fizikur pirTa SromiTi urTierTobebis Sesaxeb saqarTveloSi 
arc kvleva, arc mecnieruli xedva  da arc sasamarTlo ganxilvis 
SemTxvevebi ar arsebobs. saqarTvelos samarTlebriv sivrceSi 

                                                 
352 goloSvili g. Sromis samarTali, Tbilisi. 2000, gv. 11. 
353 Supiot A. Perspectives on Work. International Labour Review, Vol. 135, 1996, No. 6, 

http://www.ilo.org/public/english/revue/articles/int135-6.htm. 
354saqarTvelos Sromis kanonTa kodeqsi. 28.06.1973, saqarTvelos ssr umaRlesi sabWos 
uwyebebi, 1973, #6, 118-e muxli.  
355saqarTvelos Sromis kodeqsi, 25.05.2006, #3132-Is, saqarTvelos sakanonmdeblo macne 
#23, 19.06.2006, 183-e muxli.  
356 saqarTvelos organuli kanoni „saqarTvelos Sromis kodeqsi“, 17.12.10., #4113-rs, 
saqarTvelos sakanonmdeblo macne #75, 27.12.10, 461-e muxli.  
357 berekaSvili d. daskvna „saqarTvelos Sromis kodeqsis“ proeqtze. samoqalaqo 

samarTlis instituti. „samoqalaqo sazogadoeba kanonSemoqmedebiT procesSi“ 

proeqtis farglebSi. 2006, gv. 1,  http://www.civilin.org/Project/d186.pdf. 

http://www.civilin.org/Project/d186.pdf
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deficitiuri da mwiria samarTalSemoqmedebis iseTi praqtika, romelic 
qveynis sakanonmdeblo xelisuflebis muSaobas pirdapir 
daukavSirebda sazogadoebrivi urTierTobebis Seswavlas da kvlevis 
komponents sakanonmdeblo saqmianobis saZirkvlad gaxdida. 2006 wels 
Sromis kodeqsiT damkvidrebul axal instituts win ar uswrebda 
mecnieruli gaazreba, fizikur pirTa Soris SromiTi xelSekrulebis 
Sesaxeb normebis sazogadoebriv urTierTobebze zemoqmedebis 
winaswari Sefaseba da saTanado rekomendaciebis Camoyalibeba. is ar 
aris Seswavlili praqtikul donezec. aravis aqvs pasuxi SekiTxvaze - 
fizikur pirTa Soris urTierTobebis romeli kategoria miekuTvneba 
SromiT urTierTobebs? qveyanaSi ar funqcionirebs specialuri 
organo, romelic gamoavlenda da Seafasebda aseT urTierTobebs.  

sSkk ar icnobda damsaqmebel fizikur pirs. evropuli integraciis 
procesis farglebSi - PCA-is moqmedebis periodSi miRebulma axalma 
kanonma gaaCina SromiTi urTierTobis axali forma da fizikur pirs 
damsaqmeblis statusi mianiWa. ivaraudeba, rom es iyo evropuli 
praqtikis erTgvari damkvidreba axal kanonSi. ramdenadac axali 
institutis damkvidreba novatorulia saqarTvelos Sromis 
samarTlisTvis, igi iwvevs gansakuTrebul interess iqnes Seswavlili 
misi arsi da sakanonmdeblo regulirebis mniSvneloba. im faqtis 
gaTvaliswinebiTac, rom fizikur pirTa urTierTobebi erTgvarad 
amZafrebs SromiTsamarTlebrivi da valdebulebiTsamarTlebrivi 
urTierTobebis gamijvnisa da dakvalificirebis problemas, 
aucilebelia im niSnebis gamovlenac, romlebic fizikur pirTa Soris 
urTierTobebs miakuTvnebs SromiT da ara samoqalaqosamarTlebriv 
urTerTobebs. es sakiTxi unda iqnes Seswavlili evrokavSiris 
direqtivebis da evrokavSiris wevri qveynebis praqtikis farglebSi.  
 
 
 

9.1. fizikur pirTa Soris SromiTi urTierTobebis sakanonmdeblo 
regulireba  saqarTvelos Sromis kodeqsis Tanaxmad 

 
 
fizikuri piri, rogorc damsaqmebeli Sromis kanonmdeblobis 

regulirebis sferoSi moeqca. aRsaniSnavia, rom sSkk-s Tanaxmad Sromis 
xelSekruleba gulisxmobda iseT urTierTobas, sadac damsaqmeblad 
gvevlineboda administraciul-struqturuli formiT arsebuli piri.358 
                                                 
358muxli 16, saqarTvelos Sromis kanonTa kodeqsi, 28.06.1973, saqarTvelos ssr 
umaRlesi sabWos uwyebebi, 1973, #6, 118-e muxli, “Sromis xelSekruleba (kontraqti) 
aris SeTanxmeba sawarmos, dawesebulebis da organizaciis administraciasa da muSaks 
Soris, romliTac erTi mxare – sawarmos,  dawesebulebisa da organizaciis 
administracia valdebulebas iRebs uzrunvelyos muSaki Sromis saTanado pirobebiT, 
gadauxados xelfasi im odenobiT,  rac Sromis xelSekrulebiT (kontraqtiT) aris 
gaTvaliswinebuli,  xolo meore mxare  – muSaki valdebulebas iRebs Seasrulos 
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axalma kodeqsma ki midgomaSi Seitana cvlileba da daadgina: 
“damsaqmebeli aris fizikuri an iuridiuli piri, anda pirTa 
gaerTianeba, romlisTvisac SromiTi xelSekrulebis safuZvelze 
sruldeba garkveuli samuSao.” damsaqmebel fizikuri pirSi 
igulisxmeba  – konkretuli saxelisa da gvaris mqone adamiani.359 amas 
adasturebs Canaweri sSk-s 37-e muxlis pirveli nawilis `m~ qvepunqtSi, 
ris Tanaxmadac, SromiTi xelSekrulebis Sewyvetis safuZvlad 
gaTvaliswinebulia damsaqmebeli fizikuri piris gardacvaleba.  

igulisxmeba Tu ara individualuri mewarme? “mewarmeTa Sesaxeb” 
saqarTvelos kanonis 142 muxlis Tanaxmad,  

“1. individualuri mewarmis registraciis gauqmebis safuZvlebia: 
a) piradi gancxadeba; 
b) individualur mewarmed registrirebuli fizikuri piris 

gardacvaleba, sasamarTlos mier misi SezRudulqmedunarianad an 
ugzo-ukvlod dakargulad aRiareba an gardacvlilad gamocxadeba an 
... 

2. am muxlis pirveli punqtis „b“ qvepunqtiT gaTvaliswinebul 
SemTxvevebSi registracia uqmdeba mxolod individualur mewarmed 
registrirebuli fizikuri piris gardacvalebis, sasamarTlos mier 
misi SezRudulqmedunarianad an ugzo-ukvlod dakargulad aRiarebis 
an gardacvlilad gamocxadebis an misTvis saqarTvelos samoqalaqo 
kodeqsis 1293-e muxlis me-4 nawilis safuZvelze mxardaWeris daniSvnis 
Sesaxeb samarTlebrivi aqtis safuZvelze...” 
aRniSnuli Canaweridan ivaraudeba, rom sSk-s damsaqmebeli fizikuri 
piri, aseve SeiZleba iyos samewarmeo piri – individualuri mewarme. 

mxoloddamxolod zemoT aRniSnuli muxlebi udevs safuZvlad 
2006 wels Sromis kodeqsis mier damkvidrebuli SromiTi 
urTierTobebis axal saxes da instituts _ fizikur pirTa Soris 
SromiT urTierTobebs. aseTi mwiri regulirebis pirobebSi, saTanado 
axsna-ganmartebis gareSe, urTulesia vimsjeloT romel SromiT 
urTierTobebze vrceldeba sSk.  
 
 
 
 

9.2. fizikur pirTa SromiTi urTierTobebi evrokavSirisa  da 
evrokavSiris wevri qveynebis kanonmdeblobaSi   

 
sakiTxTan dakavSirebiT Zalze sayuradReboa evrokavSiris sabWos 

direqtiva 89/391 samuSao adgilze muSakTa usafrTxoebisa da 

                                                 
garkveuli samuSao specialobis, kvalifikaciisa da Tanamdebobis gaTvaliswinebiT,  
daicvas Sromis xelSekrulebis pirobebi, daemorCilos Sromis Sinaganawess”.  
359 saqarTvelos kanoni „mewarmeTa Sesaxeb“. 28.10.1994, #557-Is, saqarTvelos 
parlamentis uwyebebi 21-22 me-2 muxli, https://www.matsne.gov.ge/ka/document/view/28408  

https://www.matsne.gov.ge/ka/document/view/28408
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janmrTelobis gaumjobesebis xelSewyobis zomebis SemoRebis 
Sesaxeb,360 romlis samarTlebrivi daaxloebis valdebuleba 
saqarTvelos gaaCnia asocirebis SeTanxmebis XXX danarTis Tanaxmad. 
direqtiva warmoadgens dasaqmebulTa usafrTxoebisa da janmrTelobis 
dacvis uzruvelyofis momwesrigebel ZiriTad aqts, romelze 
dayrdnobiTac miRebulia aTeulobiT individualuri direqtivebi, 
SromiTi urTierTobebis amaTuim saqmianobis sferos regulirebis 
mizniT. direqtiva vrceldeba nebismier SromiT saqmianobaze sajaro 
da kerZo seqtorSi (samewarmeo, sasoflo-sameurneo, komerciuli, 
administraciuli, momsaxurebis, saganmanaTlebo, kulturuli, 
gasarTobi da sxva). Tumca, iq sadac direqtiva ganmartavs  - 

dasaqmebuls (worker), akonkretebs, rom is aris nebismieri piri 
damsaqmeblis mier dasaqmebli, staJiorebi da Segirdebi, garda saxlis 

mosamsaxureebisa (domestic servants). xolo damsaqmebelia nebismieri 
fizikuri da iuridiuli piri, romelsac aqvs SromiTi urTierTobebi 
dasaqmebulTan da aqvs pasuxismgebloba sawarmos an dawesebulebis 
winaSe.361 gamomdinare am Canawerebidan, maRali albaTobiT unda 
vivaraudoT, rom is fizikuri piri igulisxmeba damsaqmebelSi, 
romelic sawarmos da administraciis funqciis farglebSi sakuTari 
saxeliTa da pasuxismgeblobiT debs Sromis xelSekrulebas 
dasaqmebulTan. garda amisa, usafrTxoebisa da janmrTelobis dacvis 
aspeqtebTan dakavSirebiT sawarmos/administraciis gareT or pirs 
Soris SromiTi urTierTobebi, rogoricaa ojaxSi dasaqmeba, 
gayvanilia regulirebis sferodan.  

qvemoT moyvanilia evrokvSiris wevri qveynebis samarTlebrivi 
regulirebis rigi praqtika.  

CexeTis Sromis kodeqsis362 Tanaxmad, damsaqmebeli aris rogorc 

iuridiuli piri, ise fizikuri/individualuri piri (individual/natural 

person).363  SromiTi xelSekrulebis Sesaxeb informacia unda moicavdes 
damsaqmebeli fizikuri piris saxels da misamarTs.364 fizikuri piris 
SesaZlebloba SeiZinos uflebebi da movaleobebi SromiT 
urTierTobebSi, rogorc damsaqmebelma, 18 wlis asakis miRwevisas 
warmoiSoba.365 damsaqmebeli fizikuri piris sikvdili warmoadgens 
SromiTi urTierTobebis Sewyvetis safuZvels.366 profesiul kavSirebs 
ufleba aqvT, usafrTxoebisa da janmrTelobis dacvis mdgomareobis 

                                                 
360 Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to encourage improvements 

in the safety and health of workers at work, http://eur-lex.europa.eu/legal-

content/EN/TXT/?qid=1477043921678&uri=CELEX:31989L0391   
361 iqve, muxli 2-3.  
362 Labour Code of Czech Republic, #262/2006 Coll, „Zákoník práce“, consolidated version of 2012, 

http://www.mpsv.cz/files/clanky/3221/Labour_Code_2012.pdf  
363 iqve, muxli 7.   
364  iqve, muxli 37.1.a   
365  iqve, muxli 10.  
366 iqve, muxli 48.4. 

http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477043921678&uri=CELEX:31989L0391
http://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1477043921678&uri=CELEX:31989L0391
http://www.mpsv.cz/files/clanky/3221/Labour_Code_2012.pdf
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inspeqtirebis mizniT, ganaxorcielon individualuri damsaqmeblis 

Semowmeba misi saqmianobis adgilze.367  
CexeTis Sromis kodeqsis mixedviT, fizikur pirebs Soris 

SromiTi urTierTobebi dasaSvebia, Tumca fizikuri piri, rogorc 
damsaqmebeli, sawarmos, organizaciis, an administraciis menejmentSic 
moiazreba, rac imas niSnavs, rom individualuri piri SeiZleba iyos 
xelSekrulebis subieqti da damsaqmebeli fizikuri piri 
sawarmos/organizaciis saxeliT. aRniSnuls vigebT kanonis im 
Canawerebidan, sadac saubaria xelmZRvanel poziciaze myofi 
dasaqmebulebis gaTavisuflebis aspeqtebze. 
xelmZRvanel/menejerialur poziciad (Managerial positions (top managerial 

posts) ganixileba iseTi pozicia, romlis mimarT pirdapir da uSualo 
kontrols axorcielebs iuridiuli piris umaRlesi organo (statutory 

body) an damsaqmebeli, Tu is fizikuri piria. Tu damsaqmebeli 
iuridiuli piria, xelmZRvanel poziciaze myofi dasaqmebulis 
gaTavisuflebis ufleba aqvs am iuridiuli piris umaRles organos. 
xolo Tu damsaqmebeli fizikuri piria, xelmZRvanel poziciaze myofi 
dasaqmebulis gaTavisuflebis ufleba aqvs individualur pirs anu 
damsaqmebels.368 Canaweridan ivaraudeba, rom damsaqmebeli fizikuri 
piris daqvemdebarebaSi imyofeba xelmZRvanel poziciaze myofi piri, 
romlis daqvemdebarebaSi imyofebian sxva pirebi. aq yuradReba 
gamaxvilebulia, rogorc funqciur, aseve, organizaciul ierarqiaze. 
e.i. damsaqmebeli fizikuri piri Tavad warmoadgns am organizaciisa da 
funqciebis nawils, rogorc gadawyvetilebis mimRebi piri da 
damsaqmebeli subieqti.    

estoneTis dasaqmebis xelSekurlebis Sesaxeb kanoni369 
saqarTvelos Sromis kodeqsis msgavsad, mwiria. masSi gvxvdeba Semdegi 
Canawerebi: 1. dasaqmebis xelSekruleba Tu Sewyda damsaqmebeli 
fizikuri piris SemTxvevaSi, xekSekruleba SeiZleba gadavides 
damsaqmeblis memkvidreze.370 2. dasaqmebis xelSekruleba wydeba 
damsaqmebeli fizikuri piris gardacvalebiT, Tu xelSekruleba 
ZalaSi Sevida im motiviT, rom mniSvnelovnad iTvaliswinebda 
damsaqmebeli piris pirovnebas.371  

sloveniis SromiTi urTierTobebis Sesaxeb kanonic372 aRiarebs 
fizikur pirTa Soris SromiTi urTierTobebis arsebobas da acxadebs, 
rom damsaqmebeli SeiZleba iyos fizikuri piri.373 xelSekrulebis 

                                                 
367 iqve, muxli 322.  
368iqve, muxli 73.  
369 Employment Contract Act of Estonia, Passed on 17 December 2008,  RT I 2009, 5, 35,  entry into force 1 

July 2009, consolidated versin of  2015, https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current 
370 iqve, muxli 111.1. 
371 iqve, muxli 111.3. 
372 Employment Relationship Act of the Republic of Slovenia, No. 102-01/12-16/45, Ljubljana, 5 March 2013, 

EPA 728-VI,  http://www.mddsz.gov.si/en/legislation/.   
373 iqve, muxli 5.2. 

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current
http://www.mddsz.gov.si/en/legislation/
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Sewyvetis erT-erTi safuZvelia damsaqmebeli fizikuri piris 
gardacvaleba.374 xelSekruleba wydeba damsaqmebeli fizikuri piris 
gardacvalebisas, garda im SemTxvevebisa Tu samuSao Seuwyvetlad 
gagrZelda memkvidris mier.375 aRsaniSnavia faqti, rom 2013 wels 
sloveniaSi axali kanonis miRebamde Zvel kanonSi gawerili iyo 
sanqciebi, rogorc damsaqmebeli iuridiuli pirisTvis, ise 
damsaqmebeli fizikuri pirisTvis. fizikuri pirisTvis finansuri 
sanqciebi gacilebiT naklebi iyo, vidre iuridiuli pirisTvis.376 axal 
kanonSi amoRebulia damsaqmebeli fizikuri piris valdebulebebi 
sanqciis nawilSi.377 aseTi cvlileba maRali albaTobiT gulisxmobs, 
rom sloveniis kanonmdeblobaSi damsaqmebeli fizikuri piri 
sawarmos/organizaciis menejmentis segments warmoadgenda, romelsac 
ufleba hqonda, rogorc fizikur pirs daedo SromiTi xelSekruleba 
da kanondarRvevis dros pasuxic pirovnulad ego. xolo axali kanonis 
pirobebSi, pasuxismgebloba srulad gadavida iuridiul pirze da im 
fizikur pirs moexsna es valdebuleba, romelic warsulSi sawarmos 
funqciur da menejerialur ierarqiaSi warmoadgenda damsaqmebels. 

slovakeTis Sromis kodeqsis378 Tanaxmad, dasaqmebuli asrulebs 
daqvemdebarebul Sromas iuridiuli piris an fizikuri piris 
sasargeblod.379 damsaqmebeli SeiZleba iyos fizikuri piri, romelic 
asaqmebs sul mcire erT fizikur pirs SromiTi urTierTobebis (labour-

law relation) farglebSi.380 SromiTi urTierTobebia, romelic sruldeba 
daqvemdebarebul mdgomareobaSi, damsaqmeblis instruqciebis 
Sesabamisad, damsaqmeblis saxeliT, gansazRvrul samuSao saaTebSi, 
damsaqmeblis xarjiT, damsaqmeblis samuSao saSualebebis gamoyenebiT 
da damsaqmeblis pasuxismgeblobiT. damsaqmebeli SromiT 
urTierTobebSi moqmedebs Tavisi saxeliT da agebs pasuxs.381 
daqvemdebarebuli Sroma mxolod SromiT urTierTobebSia. 
daqvemdebarebuli Sroma ar aris biznes-saqmianoba an sxva 
anazRaurebadi saqmianoba, romelic emyareba samoqalaqosamarTlebriv 
urTierTobebs da komerciul saxelSekrulebo urTierTobebs.382 
damsaqmeblis (his/her) organizaciuli struqturac aseve SeiZleba iyos 

                                                 
374 iqve, muxli 77. 
375 iqve, muxli 80.2 
376 Employment Relationship Act of the Republic of Slovenia, 24.0402,  No:102-01/89-3/117,  Ljubljana, 24 

April 2002,  article 230 (1,2),  

http://www.mddsz.gov.si/fileadmin/mddsz.gov.si/pageuploads/dokumenti__pdf/zdr_an.pdf.  
377 Employment Relationship Act of the Republic of Slovenia, No. 102-01/12-16/45, Ljubljana, 5 March 

2013, EPA 728-VI, articles 2017-220,  http://www.mddsz.gov.si/en/legislation/.   
378 Labour Code of Slovak Republic, consolidated version of 2011, Translation: Ministry of Labour, Social 

Affairs and Family of the Slovak Republic - Foreign Relations and Protocol Department Bratislava January 

2012, http://www.ilo.org/dyn/eplex/docs/50/labour-code-full-wording-january-2012.pdf.  
379 iqve, § 1.1. 
380 iqve, § 7.1. 
381 iqve, § 1.2. 
382 iqve,  § 1.3. 

http://www.mddsz.gov.si/fileadmin/mddsz.gov.si/pageuploads/dokumenti__pdf/zdr_an.pdf
http://www.mddsz.gov.si/en/legislation/
http://www.ilo.org/dyn/eplex/docs/50/labour-code-full-wording-january-2012.pdf
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damsaqmebeli. magram Tu SromiTi urTierTobebis farglebSi 
xelSekrulebis monawilea damsaqmebeli (he/she), misi organizaciuli 
struqtura ver iqneba monawile da piriqiT.383 biznesis an misi nawilis 
gadacemisas gamcemic da mimRebic, romlebic amavdroulad arian kidec 
damsaqmeblebi, SeiZleba iyos rogorc fizikuri piri, aseve, iuridiuli 
piri.384 damsaqmebeli fizikuri piris gardacvalebisas, misi 
valdebulebebi, rac gamomdinareobs SromiTi urTierTobebidan, 
gadaecema uflebamemkvidres.385  

zemoaRniSnuli normebidan irkveva, rom slovakeTSi fizikuri 
piri, rogorc damsaqmebeli warmoadgens sawarmos/biznesis/wilis 
mflobels, romelsac sakuTari biznesis organizaciuli mowyobis 
TvalsazrisiT daqvemdebarebaSi aqvs struqturebi. aseTi 
urTierTobebi ar aris gaigivebuli farTo gagebiT or fizikur pirs 
Soris SromiTi urTierTobebTan.  kanoni specialuri regulirebis 
formatSi aqcevs zogierTi atipiuri dasaqmebis formebs, rogoricaa 
saxlSi dasaqmeba, distanciuri dasaqmeba, droebiTi dasaqmeba da sxva. 
amavdroulad akonkretebs, rom saxlSi dasaqmebaSi ar gulisxmobs 
saxlis/ojaxis saWiroebis farglebSi SeTanxmebul samuSaosTan 
dakavSirebul SromiT urTierTobebs, aramed iseT SromiT 
urTierTobebs, romlis farglebSi saqmianoba SeiZleba ganxorcieles 
saxlidan an sxva SeTanxmebuli adgilidan.386  aseTi 
urTierTobebisTvis ki kanoni adgens gamonakliss saxelSekrulebo 
pirobebis konteqstSi:   

- am urTierTobebze ar vrceldeba kviris ganmavlobaSi gansazRvruli 
samuSao drois, dRiuri dasvenebis, kviris dasvenebis da Sesvenebis 
aspeqtebi;  

- roca dasaqmebuls aqvs mniSvnelovani personaluri problemebi da ver 
muSaobs, is ar aris aRWurvili uflebiT miiRos saxelfaso 
anazRaureba/kompensacia damsaqmeblisgan, garda ojaxis wevris 
gardacvalebisa; 

- aseTi dasaqmebuli ar aris uflebamosili zeganakveTuri muSaobis,  
uqme dReebSi muSaobis, Ramis Sromis anazRaurebaze/kompensaciaze, Tu 
damsaqmebelma sxvagvarad ar gadawyvita387.  

kanonis mizani da amocanebi naTelia. is mijnavs tradiciul 
SromiT urTierTobebs dasaqmebis atipiuri formebisgan. fizikur 
pirTa Soris urTierTobebs ganixilavs sawarmos/biznesis menejmentis 
farglebSi; urTireTobebis saxeebis mixedviT ansxvavebs Sromis 
pirobebze SeTanxmebas -  romeli norma ra doziT da odenobiT 
SeiZleba gavrceldes amaTuim dasaqmebulze.  

                                                 
383 iqve, § 7.2. 
384 iqve,  § 28. 
385 iqve,  § 30. 
386 iqve, § 52.1. 
387 iqve, § 52.1(.a,b,c.). 
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fizikuri piri SeiZleba iyos damsaqmebeli sxvadasxva situaciaSi. 
mas SeiZleba hqondes sakuTari biznesi da hyavdes dasaqmebulebi an 
iyos kerZo piri, magaliTad mebaRis damqiravebeli an eweodes  
saqmianobas sxvis biznesSi da hyavdes dasaqmebulebi.388  SvedeTSi 2004 
wlis statistikuri monacemebis Tanaxmad, aRiricxeboda 486000 
fizikuri piri sawarmo. aqedan 22000 iyo damsaqmebeli.389 SvedeTis 
samuSao pirobebis Sesaxeb kanoni (Work Environment Act) iTxovs 
damsaqmeblisgan miiRos yvela saWiro zoma raTa moaxdinos 
dasaqmebulis janmrTelobisTvis saziano SemTxvevebis prevencia. 
amitomac damsaqmebeli valdebulia dagegmos da akontrolos samuSao 
pirobebi. es wesi miemarTeba yvela damsaqmebels SvedeTSi, misi 
saqmianobis formis/tipisa da dasaqmebulTa raodenobis miuxedavad. im 
SemTxvevebSic ki, roca piri eweva bizness Tavisi saxeliT da ar hyavs 
dasaqmebuli, mainc valdebulia Seasrulos kanonis moTxovnebi, rac 
ukavSirdeba danadgarebis usafrTxoebas, nivTierebebis usafrTxoebas 
da sakuTari muSaobisTvis riskebis aRmofxvras.390   

bulgareTSi damsaqmebelia nebismiri fizikuri piri, iuridiuli 
piri an misi struqtura, aseve sxva organizaciuli da ekonomikurad 
gamoyofili formebi (sawarmoebi, institutebi da a.S.), romlebic 
damoukideblad asaqmeben sawarmoo an saofise muSebs, rac moicavs 
saxlSi dasaqmebasac, distanciur dasaqmebasac an sawarmos adgils 

gareT dasaqmebas.391 
bulgareTis kanonmac daaviwrova fizikur pirTa SromiTi 

urTierTobebi iseTi CanaweriT, rogoricaa funqciuri da 
organizaciuli aspeqti – sawarmoo an saofise saqmianoba.  

fineTis “dasaqmebis xelSekrulebis Sesaxeb” kanonis392 Tanaxmad, 

qvekontraqtori (subcontractor) aris nebismieri xelmSemkvreli mxare, 
romelic moqmedebs rogorc damsaqmebeli da romelic uSualod debs 
SeTanxmebas konkretuli Sedegis miRwevis mizniT kompensaciis gacemis 
an sxva anazRaurebis gadaxdis sanacvlod. kontraqtori (contractor) aris 
nebismieri iuridiuli an fizikuri piri romlis saqmianobis Tu 
warmoebis adgili mdebareobs fineTSi, sadac muSaobs qvekontraqtoris 
mier dasaqmebuli piri. mTavari kontraqtori (main contractor) aris 
nebismieri iuridiuli Tu fizikuri piri visi saqmianobis an warmoebis 
adgili mdebareobs fineTSi da sadac ramdenime qvekontraqtori 

                                                 
388 Frostberg C.  Companies and natural persons as employers under the Work Environment Act. Fifth edition. 

February 2005, p.3,  https://www.av.se/globalassets/filer/publikationer/bocker/books/companies-and-natural-

persons-as-employers-under-the-work-environment-act-h199.pdf.  
389 iqve, gv.2  
390 iqve, gv.3 
391 Labour Code of the Republic of Bulgaria, State Gazette No. 26/1.04.1986 and No. 27/4.04.1986, 

consolidated version of 2016, supplementary provisions, &1.1., 

http://psc.egov.bg/documents/10180/249626/LABOUR+CODE_90.pdf.  
392 Employment Cintracts Act of Finland, Ministry of Employment and the Economy, Finland January 2014. 

55/2001, amendments up to 398/2013 included. Unofficial translation, 

http://www.finlex.fi/en/laki/kaannokset/2001/en20010055.pdf 

https://www.av.se/globalassets/filer/publikationer/bocker/books/companies-and-natural-persons-as-employers-under-the-work-environment-act-h199.pdf
https://www.av.se/globalassets/filer/publikationer/bocker/books/companies-and-natural-persons-as-employers-under-the-work-environment-act-h199.pdf
http://www.finlex.fi/en/laki/kaannokset/2001/en20010055.pdf
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muSaobs rogorc kontraqtori.393 fineTis kanonmdebloba damsaqmeblis 
ramdenime kategorias gamoyofs, romlebic zemdgomi damsaqmeblis 
saxeliT moqmedeben da deben dasaqmebis xelSekrulebebs.  

fizikuri piri SeiZleba iyos Sromis damqiravebeli sxvadasxva 
situaciaSi sxvadasxva variaciiT. evrokavSiris Sromis kanonmdeblobis 
farglebSi nagulisxmevi fizikuri piri damqiravebeli sawarmos 
menejmentis nawilia. es aspeqti zogierTi qveynebis Sromis 
kanonmdeblobaSic pirdapir da calsaxad ikveTeba.  

sakmarisia urTierToba dakvalificirdes SromiT urTierTobad, 
rom dRis wesrigad dadgeba damsaqmeblis mxridan SromasTan 
dakavSirebuli valdebulebebis Sesruleba. saWiroebis SemTxvevaSi ki 
damsaqmebelma fizikurma pirma riskebis Sefasebis meTodologiasac 
unda mimarTos, raTa Seqmnas Sromis usafrTxo garemo da 

ganaxorcielos sxvadasxva RonisZieba.394 ramdenad SesaZlebelia 
fizikurma pirma, rogorc damsaqmebelma, Tavi daitvirTos Sromis 
kanonmdeblobis moTxovnebiT Tu is ar warmoadgens 
sawarmos/organizaciis menejmentis safexurs, sadac saerTo 
administraciuli resursebiT uzrunvelyofilia Sromis pirobebisa da 
standartebis dacva? amavdroulad, Tu fizikur pirebs Soris 
urTierTobas Tan sdevs SromiTi urTierTobebisTvis damaxasiaTebeli 
niSnebi, miuxedavad im faqtisa, rom fizikuri damsaqmebeli piri aris 
Tu ara sawarmos/organizaciis marTvis monawile subieqti, urTierToba 
unda dakvalificirdes ise, rom faqtobriv SromiT xelSekrulebas ar 
daerqvas valdebulebiTsamarTlebrivi xelSekruleba da ar dairRves 
dasaqmebulis uflebebi.    

naTelia, rom sSk-Si asaxva hpova evropulma praqtikam, Tumca am 
praqtikis gaTvaliswineba specialuri normebiT ar ganxorcielda, rac 
zust warmodgenas mogvcemda sSk-s gavrcelebis arealze fizikur 
pirTa SromiTi urTierTobebis konteqstSi: exeba es samewarmeo 
fizikur piris mier fizikuri piris dasaqmebas, sawarmos/biznesis 
funqciebis farglebSi fizikuri piris mier fizikuri piris dasaqmebas 
Tu sxvas? zogierTi evropuli praqtikis msgavsad, ar aris iseTi 
momwesrigebeli normebic, romlebic regulirebis arealidan gaiyvanda 
Tundac ojaxSi dasaqmebasac.  

asocirebis SeTanxmebis Sesrulebisa da evropuli standartebis 
saqarTveloSi damkvidrebis procesis paralelurad, aucileblad 
dadgeba Sromis inspeqciis srulyofilad amoqmedebis sakiTxic. 
Sromis inspeqtors ki dasWirdeba normatiuli safuZveli da 
instruqciebi im SromiTi urTierTobebis gamosavlenad, romelsac 

                                                 
393 iqve, Tavi 11a, muxli 2.  
394Frostberg C. Companies and Natural Persons as Employers under the Work Environment Act. 

Arbetsmiljöverket, 5th edn. February 2005, p.3, 
https://www.av.se/globalassets/filer/publikationer/bocker/books/companies-and-natural-persons-as-

employers-under-the-work-environment-act-h199.pdf . 

https://www.av.se/globalassets/filer/publikationer/bocker/books/companies-and-natural-persons-as-employers-under-the-work-environment-act-h199.pdf
https://www.av.se/globalassets/filer/publikationer/bocker/books/companies-and-natural-persons-as-employers-under-the-work-environment-act-h199.pdf
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gauwevs zedamxedvelobas Sromis kanonmdeblobis farglebSi fizikur 
pirTa SromiT urTierTobebTan dakavSirebiT.   

 

 

 

 

9.3. faqtebis uzenaesobis principi SromiT urTierTobebSi 

 

 
fizikur pirTa SromiTi urTierTobebis arsebobis faqti Tavad 

SromiTi urTierTobebis ganmartebis SigniT da mis maxasiaTeblebSic 
unda veZioT. iq, sadac mwiria mecnieruli xedva, praqtikac da 
sakanonmdeblo regulirebac, jer unda gaeces pasuxi SekiTxvas - ra 
ZiriTadi niSnebisgan Sedgeba is SromiTi urTierTobebi, romlebic 
viwro gagebiT Sromis kanonmdeblobis regulirebis obieqtia. xolo 
amis Semdeg vimsjeloT – romeli fizikur pirTa Soris dadebuli 
xelSekrulebebi SeiZleba ganixilebodes SromiT xelSekrulebebad. 
sakiTxis kvleva-Ziebisas didi mniSvneloba eniWeba mimarTvianobas 

faqtebis uzenaesobis (primacy of facts) principisadmi (SromiTi 
urTierTobebis arsebobis dadastureba unda daeyrdnos faqtebs da ara 
formas an saxelwodebas, riTic mxareebma gansazRvres urTierTobebi. 
am midgomas ewodeba kidec faqtebis uzenaesobis principi).    

saqarTvelos organuli kanonis `saqarTvelos Sromis kodeqsiს~ 

me-2 muxlis pirveli punqtis Tanaxmad, „SromiTi urTierToba aris 
Sromis organizaciuli mowesrigebis pirobebSi dasaqmebulis mier 
damsaqmeblisaTvis samuSaos Sesruleba anazRaurebis sanacvlod“. 
saqarTvelos samoqalaqo kodeqsis395 629-e muxlis pirveli nawilis 

mixedviT, „nardobis xelSekrulebiT menarde kisrulobs Seasrulos 
xelSekrulebiT gaTvaliswinebuli samuSao, xolo SemkveTi 
valdebulia gadauxados menardes SeTanxmebuli sazRauri“.  aRniSnuli 
normebidan martivad irkveva, rom orive SemTxvevaSi anazRaurebadi 
Sroma xelSekrulebis obieqtia. ikveTeba gansxvavebac – Sromis kodeqsi 
iTxovs Sromis organizaciuli mowesrigebis pirobebSi 
ganxorcielebas. sxva konkretika an urTierTobaTa detalizacia sSk-
Si ar gvxvdeba. ramdenadac Sromis kodeqsi ar mimarTavs detalizacias 
samuSao sferoebTan dakavSirebiT, Riad rCeba fizikur pirTa SromiT 
urTierToebebze saqarTvelos Sromis kodeqsis gavrcelebis sakiTxic. 
mag.: kerZo maswavlebels/repetitors da moswavlis mSobels Soris 
urTierToba, ZiZasa da bavSvis kanonier warmomadgenels Soris 
urTierToba, mebaResa da baRis mesakuTres Soris urTierToba - 
TavianTi bunebiTa da maxasiaTeblebiT unda miakuTvnon Sromis 

                                                 
395 saqarTvelos samoqalaqo kodeqsi, saqarTvelos kanoni # 786, 26.06.1997, parlamentis 
uwyebani, 31, 24.07.1997, https://www.matsne.gov.ge/ka/document/view/31702.  

https://www.matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=1155567&lang=ge
https://www.matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=1155567&lang=ge
https://www.matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=1155567&lang=ge
https://www.matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=1155567&lang=ge
https://www.matsne.gov.ge/ka/document/view/31702
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samarTlis regulirebis sferos Tu ara? Tu ki, - ra doziT da 
moculobiT unda gavrceldes Sromis kodeqsis normebi aseT 
urTierTobebze (srulad Tu rigi gamonaklisebiT)? pasuxebia gasacemi 
Semdeg SekiTxvebzec: ratom gaxda saWiro fizikur pirTa Soris 
dadebuli xelSekrulebebis Sromis kodeqsis regulirebis sferoSi 
moqceva da ra garemoebebi edeba safuZvlad aseT midgomas?  

Sromis bazari savsea faruli SromiTi urTierTobebiT, raTa 
damsaqmeblebma Tavi aaridon rig valdebulebebs, maT Soris finansurs. 
dRevandeli normatiuli garemos gaTvaliswinebiT – specialuri 
maregulirebeli normebis ararseboba funqcias ukargavs da mkvdar 
normebad aqcevs saqarTvelos Sromis kodeqsSi fizikur pirTa SromiTi 
urTierTobebze arsebul Canawerebs. sakanonmdeblo vakuumis pirobebSi 
naklebad savaraudoa, rom fizikurma pirebma urTierTobebi 
daakvalificiron SromiT urTierTobebad viwro gagebiT da dadon 
SromiTi xelSekruleba. sxvagvarad maT mouwevT sakuTar Tavze aiRon 
yvela kanonismieri valdebuleba da daitvirTon Tavi ufleba-
movaleobebiT Sromis kanonmdeblobis farglebSi. sakiTxi saWiroebs 
aramarto samarTlebriv Seswavlas, aramed a) gaazrebas Sromis 
usafrTxoebisa da pirobebis TvalsazrisiT, rogorc socialuri 
faqtorisa; b) Sefasebas ekonomikur ganzomilebaSi. magaliTisTvis 
SeiZleba moviSvelioT ZiZasa da bavSvis mSobels Soris urTierToba, 
romelic bevri aspeqtis gamo SesaZlebelia daxasiaTdes fizikur 
pirTa SromiT urTierTobad Sromis kodeqsis farglebSi. Tu CavTliT, 
rom es konkretuli urTierToba warmoadgens SromiT urTierTobas, 
masze gavrceleba undaHhpovos  Semdegma samarTlebrivma reJimma:  
- aseTi urTierTobebi xangrZlivvadiania, aRemateba 3 Tves da 
urTierToba iTxovs formalizebas. e.i. unda daidos werilobiTi 
xelSekruleba sSk-s me-6 muxlis moTxovnebis Tanaxmad. 
- xelSekrulebam unda moicvas arsebiTi pirobebi, rac dadgenilia 
sSk-s me-6 muxlis me-9 nawiliT. (mag.: rogoricaa anazRaurebis wesi, maT 

Soris zeganakveTuri muSaobis anazRaurebis sakiTxi; dasvenebis 
dReebi, samuSao dro, uqme dReebi da sxva).  
- damsaqmeblis mxridan sabiujeto valdebulebebis Sesruleba; 
- damsaqmeblis mxridan Sromis pirobebisa da usafrTxoebasa da 
jansaR samuSao garemosTan dakavSirebuli kanonismieri moTxovnebis 
dacva;  
- ZiZa Tu qalia - qal damsaqmebelTan, rogorc SromiTi 
urTierTobebis specifikur subieqtTan dakavSirebuli normebis 
aRsruleba damsaqmeblis mxridan.   
- Svebuleba (anazRaurebadi da araanazRaurebadi); 
- drobiTi Sromisuunaroba da misi anazRaurebis wesi.   
- SromiTi xelSekrulebis Sewyveta (kanonismieri procedurebis 
dacviT) 
- da sxva. 
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karg magaliTad gamodgeba, agreTve, fizikuri piris mier saojaxo 
meurneobis gasaZRolad daqiravebuli fizikuri piri. samuSaos bunebis 
gaTvaliswinebiT (xangrZlivvadiani da ndobaze agebuli fiduciuri 
urTierTobebi) fizikur pirebs Soris SeiZleba arsebobdes uvado 
SromiTi xelSekruleba, kodeqsis me-6 muxlis pirveli tercia nawilis 

pirobis arsebobisas.396  
Tu zemomoyvanili urTierTobebis magaliTebs gavatarebT viwro 

gagebiT SromiTi urTierTobebisTvis damaxasiaTebeli kriteriumebis 
testis qveS, urTierTobebis dakvalificirebasac SevZlebT. fizikur 
pirTa Soris dadebul xelSekrulebebSi bunebrivad unda iyos 
eqspluataciis is elementebi, romlebmac isini unda aqcion klasikur 
SromiT urTierTobebad: 
- dasaqmebulis damsaqmebelze ekonomikuri damokidebuleba; 
- Sesrulebuli samuSaos kontrolisa da zedamxedvelobis done;  
- damsaqmeblis mier calmxrivad dadgenili Sromis pirobebi, 
xelSekrulebis pirobebis calmxrivi SemuSaveba da SeTavazeba 
kandidatisTvis (xelSekrulebis Sinaarsis Tavisufleba);   
- damqiraveblis mxridan interesi ara mxolod Sromis 
Sedegisadmi, aramed aseve samuSaos Sesrulebis procesisadmi da 
dadgenili yoveldRiuri qcevis wesebi; 
- samuSao adgili; 
- mkacrad gansazRvruli samuSao dro/grafiki; 
- vada; 
- samuSao saSualebebi da maTi gankargvis formebi;  
- dasaqmebulis sxvagan muSaobis SezRudvis aspeqtebi; 
- dasaqmebulis mier samuSaos uSualod Sesruleba. 
zemoCamoyalibebuli aspeqtebi ar aris arsebiTi valdebulebiT-
samarTlebrivi urTierTobebisTvis. aseTi testis qveS urTierTobebis 
Sefasebam da analizma SeiZleba gamoavlinos, rom bevri fizikur pirTa 
Soris urTierToba darCenilia Sromis kanonmdeblobis regulirebis 
arealis gareT da qmnis e.w. Sav bazars. gamosavlenad ki aucilebelia 
sakanonmdeblo safuZvlisa da saxelmwifos mxridan administrirebis 
politikis arseboba. ra Tqma unda, cduneba imisa, rom aseTi 
urTierTobebi mowesrigdes valdebulebiTsamarTlebrivi meTodiT da 
ara SromissamarTlebriviT, - didia.  

evrokavSiris qveynebis Sromis kanonmdebloba cxadyofs, rom 
SromiTi urTierTobebis umTavres kriteriumad gvevlineba 

damsaqmeblisadmi daqvemdebarebis principi. SromiTi urTierTobebis 

                                                 
396 “Tu SromiTi xelSekruleba dadebulia 30 Tveze meti vadiT, an Tu SromiTi 
urTierToba grZeldeba vadiani SromiTi xelSekrulebebis orjer an metjer 
mimdevrobiT dadebis Sedegad da misi xangrZlivoba aRemateba 30 Tves, CaiTvleba, 
rom dadebulia uvado SromiTi xelSekruleba. vadiani SromiTi xelSekrulebebi 
mimdevrobiT dadebulad  CaiTvleba, Tu arsebuli SromiTi xelSekruleba gagrZelda 
misi vadis gasvlisTanave an momdevno vadiani SromiTi xelSekruleba daido pirveli 
xelSekrulebis vadis gasvlidan 60 dRis ganmavlobaSi.“ 
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dasaxasiaTeblad normatiul doneze gamoiyeneba Semdegi terminebi: 
zedamxedveloba, subordinaciuli damokidebuleba, qvemdebareoba, 
kontroli. mag. CexeTis Sromis kodeqsSi naTqvamia, rom aqti awesrigebs 
samarTlebriv urTierTobebs, romlebic warmoiSoba damsaqmebelsa da 
dasaqmebuls Soris daqvemdebarebuli xasiaTis Sromis (dependent work) 
arsebobisas. aseTi urTierTobebi warmoadgenen SromiT 

urTierTobebs.397 Tavis mxriv, ki daqvemdebarebuli Sroma 
ganmartebulia kanonis im nawilSi, sadac axsnilia SromiTi 
urTierTobebis fundamenturi principebi: daqvemdebarebulia Sroma, 
roca saqmianoba xorcieldeba damsaqmeblis zedamxedvelobiT, 
damsaqmeblis instruqciebis miTiTebis Sesabamisad, dasaqmebulis 
subordinaciuli mdgomareobiTa da damsaqmeblis saxeliT.398 
estoneTis dasaqmebis xelSekrulebis Sesaxeb kanonis Tanaxmad, 
dasaqmebis xelSekrulebis safuZvelze, dasaqmebuli fizikuri piri 
muSaobs sxva piris (damsaqmeblis) subordinaciaSi damsaqmebelis 
xelmZRvanelobisa da kontrolis qveS.399 sloveniis SromiTi 
urTierTobebis Sesaxeb kanonis Tanaxmad, SromiTi urTierTobebia 
muSasa (worker) da damsaqmebels Soris urTierToba, sadac muSa 
nebayoflobiT integrirdeba damsaqmeblis organizaciuli saqmianobis 
procesSi da romelSic is, anazRaurebis sanacvlod, gangrZobiTad 
(continuously) axorcielebs samuSaos damsaqmeblis zedamxedvelobis qveS 
da misi instruqciebis Sesabamisad.400 sxva qveynebis kanonmdeblobaSic 
evrokavSiris qveynebis msgavs Canawerebs vxvdebiT:  venesuelaSi 
damsaqmebeli aris piri, romelic pasuxismgebelia sawarmoze an 
samuSao adgilze (enterprise or worksite), sadac muSebi axorcieleben 
Sromas, romelic atarebs biznes risks, qiraobs da uxdis xelfass da 
xelmZRvanelobs saqmis Sesrulebas. vietanmSi damsaqmebels axasiaTebs 
sami ZiriTadi funqcia: asaqmebs, amuSavebs da uxdis anazRaurebas; 
espaneTSi damsaqmebeli an mewarme aris nebismieri iuridiuli an 
fizikuri piri an sakuTrebis erToblivi organizebis forma, romlis 
farglebSi igi Rebulobs momsaxurebas, rac sruldeba a) muSis mier, 
romelic daqiravebulia sxva piris mier da integrirebulia 
sawarmoSi/organizaciaSi damsaqmeblis/damsaqmebelTa miTiTebebis qveS, 
b) im pirebis mier, romlebic daqiravebulni arian legalurad 
dafuZnebuli droebiTi dasaqmebis sawarmoebis mier (temporary work 

                                                 
397Part One, Chapter One, Section 1, sub-section “a”, Labour Code of Czech Republic, #262/2006 Coll, 

„Zákoník práce“, consolidated version of 2012, 

http://www.mpsv.cz/files/clanky/3221/Labour_Code_2012.pdf  
398 iqve, muxli  2.1.  
399Article 1 (1),  Employment Contract Act of Estonia, Passed on 17 December 2008,  RT I 2009, 5, 35,  entry 

into force 1 July 2009, consolidated versin of  2015,  

https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current 
400 Article 4.1,  Employment Relationship Act of the Republic of Slovenia, No. 102-01/12-16/45, Ljubljana, 5 

March 2013, EPA 728-VI, http://www.mddsz.gov.si/en/legislation/.   

http://www.mpsv.cz/files/clanky/3221/Labour_Code_2012.pdf
https://www.riigiteataja.ee/en/eli/ee/530102013061/consolide/current
http://www.mddsz.gov.si/en/legislation/


 

 

126 

 

enterprises) im mizniT, rom miavlinon/ganaTavson user enterprises-Si.401 
slovakeTSi damsaqmebels aqvs ufleba Tavisuflad SearCios 
dasaqmebuli saWiro odenobiTa da struqturiT, aqvs ufleba 
gansazRvros pirobebi da meTodebi am uflebis implementirebisTvis.402 
individualuri SromiTi urTierTobebi sruldeba daqvemdebarebul 
mdgomareobaSi. daqvemdebarebuli Sroma, sadac damsaqmebeli aris 
ufrosi da dasaqmebuli misdami subordinaciul mdgomareobaSia, 
ganisazRvreba Sromad, romelic xorcieldeba dasaqmebulis mier 
damsaqmeblis instruqciebis Sesabamisad, damsaqmeblis saxeliT 
anazRaurebis sanacvlod samuSao saaTebis ganmavlobaSi, damsaqmeblis 
xarjiT, damsaqmeblis samuSao saSualebebis gamoyenebiTa da 
damsamqmeblis pasuxismgeblobiT. daqvemdebarebuli Sroma ar aris 
biznes saqmianoba an sxva anazRaurebadi saqmianoba, romelic emyareba 
samoqalaqo-samarTlebriv urTierTobebs an saxelSekrulebo 
komerciul urTierTobebs.403 fineTis “dasaqmebis xelSekrulebis 
Sesaxeb” kanonis Tanaxmad, kanoni exeba iseT xelSekrulebebs 
(dasaqmebis xelSekrulebebs), romelic ideba dasaqmebulTan da 
erToblivad ramdenime dasaqmebulis jgufTan, ris farglebSic Sroma 
xorcieldeba damsaqmeblisTvis damsaqmeblis miTiTebebisa da 
zedamxedvelobis qveS anazRaurebis an sxva saxis kompensaciis 
sanacvlod. 404  

SromiTi urTierTobis arsidan gamomdinare, dasaqmebuli, rogorc 
pirovnulad, ise ekonomikurad, mniSvnelovnad aris damokidebuli 
damsaqmebelze. am damokidebulebis borotad gamoyenebis safrTxis 
ganeitraleba ki saxelmwifos valdebulebaa. Sesabamisad, Sromis 
samarTlis mizani, Tavisi istoriuli ganviTarebis gaTvaliswinebiT, 

aris dasaqmebulis „dacva“ misi interesebis usafuZvlo da 
araTanazomieri xelyofisgan.405 dasaqmebulisa da damsaqmeblis 
Tanaswor reJimSi moqceva, maTi statusis gaTanabreba me-19 saukunis 80-
90 iani wlebidan aqtiurad ganixileba. saxelmwifos zrunva SromiTi 
urTierTobebis gaumjobesebaze miiCneva saerTo keTildReobis 
damkvidrebaze zrunvis gamoxatulebad. amas TandaTan mohyva Sromis 
samarTlis, rogorc dasaqmebulis damcavi normebis, samarTlis 

                                                 
401 The Employment Relationship, International Labour Conference.  95th Session. Report V(1), International 

Labour Office. Geneva. 2006,  p.23, http://www.ilo.org/public/english/standards/relm/ilc/ilc95/pdf/rep-v-1.pdf. 
402 Article 2, Labour Code of Slovak Republic, consolidated version of 2011, Translation: Ministry of Labour, 

Social Affairs and Family of the Slovak Republic - Foreign Relations and Protocol Department Bratislava 

January 2012, , http://www.ilo.org/dyn/eplex/docs/50/labour-code-full-wording-january-2012.pdf 
403 iqve, &1.2.  
404 Section 1, Employment Contracts Act of Finland, Ministry of Employment and the Economy, Finland 

January 2014, (55/2001, amendments up to 398/2013 included), unofficial translation, 

http://www.finlex.fi/en/laki/kaannokset/2001/en20010055.pdf  
405 CaCava s. vadiani da uvado SromiTi xelSekrulebebis moSlis mimarT moqmedi 
kanonmdeblobis samosamarTleo samarTliT srulyofis rekomendaciebi. Sromis 

samarTali (statiaTa krebuli), gamomcemloba  „meridiani“, Tb., 2011, gv. 37. 

http://www.ilo.org/dyn/eplex/docs/50/labour-code-full-wording-january-2012.pdf
http://www.finlex.fi/en/laki/kaannokset/2001/en20010055.pdf
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damoukidebel mimarTulebad Camoyalibeba.406 amitomac droTa 
ganmavlobaSi SromiTi urTierTobebi gamoeyo samoqalaqo samarTals 
da samarTlis damoukidebel dargad Camoyalibda. ZiriTad niSnad ki 
ganisazRvra zemoxsenebuli qvemdebareobis principi, romelic 
TavisTavad gulisxmobs damsaqmeblis uflebriv da finansur 
upiratesobas dasaqmebulTan SedarebiT.  

evrokavSiris qveynebis Sromis kanonmdeblobebisgan gansxvavebiT, 
saqarTvelos Sromis kodeqsSi SromiTi urTierTobebis gansazRvrebaSi 
ar figurirebs daqvemdebarebis principi, rogorc SromiTi 
urTierTobebis damaxasiaTebeli erT-erTi fundamenturi niSani. mas 
aqvs mniSvnelovani samarTlebrivi, aseve, praqtikuli funqcia, wyvets 
dakvalificirebis problemas da gamoiyeneba urTierTobaTa Sefasebis, 
gamijvnis procesSi. fizikur pirTa Soris SromiTi urTierTobebis 
gamovlenisas pirvelad etapze unda mivmarToT SromiTi 
urTierTobebisTvis damaxasiaTebeli niSnebis arsebobas. Sedegad, 
evropis qveynebis samarTlebrivi regulirebis praqtikis 
gaTvaliswinebiT, ivaraudeba, rom  fizikur pirTa Soris iseTi 
urTierTobebi miekuTvneba SromiTi urTierTobebis regulirebis 
sferos, sadac arsebobs qvemdebareoba (zedamxedveloba, kontroli).    

rogorc zemoT aRiniSna, SromiTi urTierTobebi kompleqsuri da 
mravalferovania, amitomac maTi Sefasebisa Tu dakvalificirebisas 
yuradsaRebia bevri faqtori. mag.: gamoyenebul iqna Tu ara 
gamosacdeli vada, romelic SromiTi urTierTobebisTvis 
damaxasiaTebeli specifiuri aspeqtia; mimdinareobs Tu ara 
dokumenturi aRricxvianoba (dasaqmebulis diplomebis, 
sertifikatebis, samuSao gamocdilebis, janmrTelobis mdgomareobis 
Sesaxeb sabuTebis moTxovna da sxva);  rogoria anazRaurebis gadaxdis 
wesi; SezRudulia Tu ara dasaqmebuli sxva saqmianobis SesrulebiT da 

a.S.407 
urTierTobaTa gamijvnisa da dakvalificirebisas didi 

mniSvneloba eniWeba faqtebis uzenaesobis princips.408  davis 
arsebobisas gadawyvetileba realuri viTarebis analizis safuZvelze 
unda iqnes miRebuli. xSiria SemTxveva, rodesac dadebulia 
samoqalaqosamarTlebrivi xelSekruleba (magaliTad, nardobis), xolo 
faqtobrivad arsebobs SromiTi urTierTobebi, anu faruli SromiTi 
xelSekruleba. zogierTi qveynis Sromis kanonmdebloba pirdapir 
miuTiTebs aseT SemTxvevebze da xazgasmiT aRniSnavs faqtebis 
utyuarobis prioritetulobas. mag.: fineTis kanonmdeblobis Tanaxmad, 

                                                 
406 iqve, gv. 37. 
407 Lamont S.J.B. Employment and Non-employment Services. May 20, 1994, p. 1-3, 

https://www.brandonu.ca/vp-finance/files/EmploymentVsNonEmployment.pdf 
408The Employment Relationship, International Labour Conference. 95th Session. Report V(1), International 

Labour Office. Geneva, 2006, pp. 8, 24, 25, 51, 55, 58, 
http://www.ilo.org/public/english/standards/relm/ilc/ilc95/pdf/rep-v-1.pdf 
 

https://www.brandonu.ca/vp-finance/files/EmploymentVsNonEmployment.pdf
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Tuki Sromis xelSekrulebaSi ar aris norma erT-erTi umTavresi 
elementis _ anazRaurebis Sesaxeb, es detali ar gaiTvaliswineba, Tu 
faqtebi imaze metyvelebs, rom samuSaos anazRaurebis gareSe Sesruleba 
ar igegmeboda. zogierTi samarTlebrivi sistema daundobel brZolas 
ucxadebs motyuebiT dadebul xelSekrulebebs, rac faqtebis 
uzenaesobis principis gamoyenebiT uzrunvelyofs dasaqmebulis 
interesebis, agreTve sagadasaxado organoebisa da socialuri 
uzrunvelyofis dawesebulebebis interesebis dacvas. TiToeuli 
samarTlebrivi sistema SromiTi urTierTobebis dasadgenad aqcents 
iseT maCveneblebze akeTebs, rogorebicaa: mxareTa socialur-
ekonomikuri araTanabroba, damsaqmeblis miTiTebebis Sesruleba, 
damsaqmeblis gankargulebaSi yofna, dasaqmebulis mxridan kontrolis 
xarisxi, sawarmos saqmianobaSi dasaqmebulis integrirebis xarisxi, 
finansuri riskebisTvis pasuxismgebloba da sxva.  

saerTo samarTlis qveynebSi mosamarTleebi gadawyvetilebebs im 
kriteriumebze amyareben, romlebic precedentuli samarTlis 
farglebSia SemuSavebuli. zogierTi qveynis Sromis kanonmdebloba 
aqcents akeTebs samuSaos tipebze, romelTa subieqtebs dasaqmebulis 
statusi aqvT. magaliTad, espaneTSi profesionali sportsmenebi Sromis 
xelSekrulebis subieqtebad miaCniaT, Tu isini nebayoflobiT 
regularulad axorcieleben sportul saqmianobas sportuli 
dawesebulebebis an klubebis saxeliT anda maTi xelmZRvanelobiT, 

anazRaurebis sanacvlod. xolo is sportsmenebi, romlebic sportul 
klubebSi saqmianoben da mxolod xarjebis kompensacias iReben, ar 
eqcevian Sromis kanonmdeblobis gamoyenebis sferoSi. igive midgomebia 
msaxiobebis mimarT. safrangeTSi msaxiob-Semsruleblebs, modelebs, 
profesional Jurnalistebs, savaWro agentebs, komovoiaJerebs 
dasaqmebulis statusi aqvT kanonmdeblobiT gansazRvrul 
SemTxvevebSi. meqsikasa da panamaSi Sromis xelSekrulebis subieqtebi 
arian sazogadoebrivi transportis sferoSi dasaqmebulebi _ 
mZRolebi, operatorebi, konduqtorebi. CileSi ojaxSi muSaoba SromiT 
urTierTobad mxolod im SemTxvevaSi miiCneva, Tu mas intensiuri da 
regularuli xasiaTi aqvs. niderlandSi piris mier samuSaos sxva piris 
interesebis sasargeblod, anazRaurebis sanacvlod, sami Tvis 
ganmavlobaSi yoveldRiurad an TveSi aranakleb 20 saaTis 
ganmavlobaSi Sesrulebisas iTvleba, rom igi samuSaos Sromis 
xelSekrulebis safuZvelze asrulebda. portugaliaSi SromiTi 
urTierTobebi, savaraudod, maSin arsebobs, roca: dasaqmebuli 
organizaciuli struqturis koleqtivis wevria; samuSao sawarmoSi an 
am sawarmosadmi daqvemdebarebul da mis mier kontrolirebad adgilas 
winaswar dadgenili grafikis mixedviT sruldeba; samuSao procesSi 
samuSao iaraRebs is uzrunvelyofs, vis sasargeblodac sruldeba 
samuSao; momsaxureba gaiweva/samuSao sruldeba uwyvetad da grZeldeba 
90 dRis ganmavlobaSi. fineTSi xelSekrulebebi, romlebic mokle 
vadiT ideba da argumentaciisa da sakmarisi safuZvlebis gareSe xSir-
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xSirad grZeldeba, grZelvadian Sromis xelSekrulebebad aris 

miCneuli.409  

ILO-s 198-e rekomendacia exeba SromiTi urTierTobebis faqtis 
arsebobis dadgenis sakiTxs. rekomendaciis Tanaxmad, SromiTi 
urTierTobis arsebobis mtkiceba unda daefuZnos faqtebs 
dakavSirebuls samuSaos Sesrulebisa da anazRaurebis aspeqtebTan, 
miuxedavad imisa, Tu ra xelSekrulebaze SeTanxmdnen mxareebi. 
amisTvis qveynebma unda ganaviTaron konretuli meTodebi, rac iqneba 
saxelmZRvanelo dasaqmebulebisa da damsaqmeblebisTvis. qveynebma 
erovnuli politikis farglebSi, am rekomendaciaze dayrnobiT, unda 
ganixilon SesaZlebloba erovnul kanonmdeblobaSi gansazRvron 
SromiTi urTierTobebis arsebobis  specifikuri indikatorebi. es 
indikatorebi SeiZleba iyos: faqti, rom Sroma mimdinareobs meore 
mxaris kontrolisa da instruqciebis qveS; faqti, rom Sroma 
xorcieldeba meore piris sasargeblod (momgebiania meore pirisTvis); 
faqti, rom Sroma xorcieldeba gansazRvrul samuSao dros; faqti, 
rom gadaxda mimdinareobs SeTanxmebuli periodiebiT da sxva. 
erovnulma administraciulma organoebma ki (Sromis inspeqciam 
sagadasaxado da socialuri usafrTxoebis samsaxurebTan erTad) unda 
gaswion monitoringi.410 aRniSnul rekomendaciaze dayrnobiT, supiotic 
aviTarebs azrs, rom sasamarTlom Tavisi Zalaufleba unda gamoiyenos 
xelSekrulebis rekvalificirebisTvis – samoqalaqosamarTlebrivi 
xelSekrulebis Sromis xelSekrulebad. faqtebis uzenaesobis 
principi  mWidrod ukavSirdeba da pirdapir Sedegobriv kavSirSia 
rekvalificirebasTan. Tu piri amtkicebs, rom is muSaobda meore 
pirisTvis ise rom imyofeboda subordinaciul mdgomareobaSi, piradad 
unda Seesrulebina samuSao da iRebda anazRaurebas, mosamarTlem unda 
daaskvnas, rom adgili hqonda SromiT urTierTobebs miuxedavad im 
faqtisa, rom urTierToba damyarda da mimdinareobda sxva 
samoqalaqosamarTlebrivi xelSekrulebis farglebSi. 
rekvalificirebis praqtikis ganviTareba, e.w. fardis axnsa (lifting the 

veil), Sromis samarTlis mdgradi ganviTarebisaTvis mniSvnelovania.411  
faqtobrivi gamijvnis procesSi aucilebelia faqtorebis rogorc 

cal-calke mimoxilva, ise erToblivad gaanalizeba: piris statusis 
dasadgenad gamoiyeneba specialurad SemuSavebuli kiTxvarebi da 

                                                 
409iqve, 3-87. 
410 R198 - Employment Relationship Recommendation. 2006 (No. 198), Recommendation concerning the 

employment relationship. Geneva, 95th ILC session, 15.06.2006,  

http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312535

, ukanasknelad iqna gadamowmebuli – 17.10.17.  
411 Bosse C., The Protection of Working Relationships: A Comparative Study, primacy of facts and 

reclassification of the contract. Kluwer Law International, pp.178-179,  

https://books.google.ge/books?id=X3Q117Bc_sgC&pg=PA178&lpg=PA178&dq=primacy+of+facts+in+labo

ur+law&source=bl&ots=NqCiaeTkUG&sig=ckTILcHEp1OsX7XazOUH27VoI_8&hl=en&sa=X&ved=0ahU

KEwiglYzk3ebPAhUGXBQKHT6eDZwQ6AEIQDAF#v=onepage&q=primacy%20of%20facts%20in%20la

bour%20law&f=false, ukanasknelad iqna gadamowmebuli – 17.10.17. 

http://iiqve/
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312535
http://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312535
https://books.google.ge/books?id=X3Q117Bc_sgC&pg=PA178&lpg=PA178&dq=primacy+of+facts+in+labour+law&source=bl&ots=NqCiaeTkUG&sig=ckTILcHEp1OsX7XazOUH27VoI_8&hl=en&sa=X&ved=0ahUKEwiglYzk3ebPAhUGXBQKHT6eDZwQ6AEIQDAF#v=onepage&q=primacy%20of%20facts%20in%20labour%20law&f=false
https://books.google.ge/books?id=X3Q117Bc_sgC&pg=PA178&lpg=PA178&dq=primacy+of+facts+in+labour+law&source=bl&ots=NqCiaeTkUG&sig=ckTILcHEp1OsX7XazOUH27VoI_8&hl=en&sa=X&ved=0ahUKEwiglYzk3ebPAhUGXBQKHT6eDZwQ6AEIQDAF#v=onepage&q=primacy%20of%20facts%20in%20labour%20law&f=false
https://books.google.ge/books?id=X3Q117Bc_sgC&pg=PA178&lpg=PA178&dq=primacy+of+facts+in+labour+law&source=bl&ots=NqCiaeTkUG&sig=ckTILcHEp1OsX7XazOUH27VoI_8&hl=en&sa=X&ved=0ahUKEwiglYzk3ebPAhUGXBQKHT6eDZwQ6AEIQDAF#v=onepage&q=primacy%20of%20facts%20in%20labour%20law&f=false
https://books.google.ge/books?id=X3Q117Bc_sgC&pg=PA178&lpg=PA178&dq=primacy+of+facts+in+labour+law&source=bl&ots=NqCiaeTkUG&sig=ckTILcHEp1OsX7XazOUH27VoI_8&hl=en&sa=X&ved=0ahUKEwiglYzk3ebPAhUGXBQKHT6eDZwQ6AEIQDAF#v=onepage&q=primacy%20of%20facts%20in%20labour%20law&f=false
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testebi, romlebsac mimarTaven damqiravebeli organizaciebi, agreTve 
Sromis inspeqciebi, departamentebi da sxva saxelmwifo struqturebi.412 
aseT kiTxvarebsa da testebze gacemuli pasuxebi urTierTobaTa 
indikatorebia. testebSi yuradReba im kriteriumebzea gamaxvilebuli, 
romlebzedac zemoT iyo saubari: daqiravebulis mxridan kontroli 
da misi xarisxi, samuSao procesSi daqiravebulis monawileobis done, 
samuSaos Sesrulebis adgili, dro, reJimi, valdebulebaTa speqtri, 
teqnikuri uzrunvelyofis detalebi, anazRaurebis sistema, 
xelSekrulebis xangrZlivoba, SedegisTvis pasuxismgebloba, sawarmos 
danakargebTan dakavSirebuli riskis faqtorebi, daqiravebulis 
damqiravebelze ekonomikuri damokidebulebis xarisxi  da sxva. 
magaliTad, kanadaSi, imis gamo, rom adgili aqvs vaWrobis 
globalizacias, rac xasiaTdeba axali teqnologiebis integrirebiT, 
saerTaSoriso da adgilobrivi bazrebis urTierTqmedebiTa da 
meryeobiT da aqedan gamomdinare muSebis surviliT iyvnen 
avtonomiurebi da damoukideblebi da ramdenadac gaCnda SromiTi 
urTierTobebis axali formebi, dadga dasaqmebulis statusis dadgenis 
aucileblobac. inspeqtori valdebuli gaxda gaanalizos 
urTierTobaTa buneba da daadginos ra saxis xelSekrulebas aqvs 
adgili. ra Tqma unda, kanadis uzenaesma sasamarTlom Tavisi 
mniSvnelovani wvlili Seitana kargi praqtikis ganviTarebaSi. 
gamoyenebadi gaxda testebi, romliTac warmoadgenda urTierTobaTa 
kvalificirebis damxmare mniSvnelovan instruments.413   

farTod aris gavrcelebuli testebis 4 saxe:  

1.  `kontrolis testi” (control test). am testis farglebSi ganixileba 
damsaqmeblis mxridan dasaqmebulis kontrolis xarisxi. magaliTad 
universitetsa da saxelSekrulebo urTierTobis safuZvelze arsebul 
urTierTobas unda vuwodoT Tu ara SromiTi urTierTobebi? SromiTia 
urTierTobebi, Tu universitets aqvs ufleba gaakontrolos 
dasaqmebulis muSaobis marTvis procesi, buneba, odenoba da stili – 
ras rogor akeTebs. sxvagvarad aris saqme, Tu dasaqmebuli mxolod 
CarTulia universitetis saerTo miznebis miRwevis saqmianobaSi, magram 
mas aqvs Tavisufleba Tavisi Sexedulebisamebr ganaxorcielos 
saqmianoba am miznebis misaRwevad.  

2. `ekonomikuri realobis/damokidebulebi testi~ (Economical reality/ 

dependence test). es testi adgens dasaqmebulis ekonomikur saqmianobis 
bunebas. iRebs Tu ara is mogebas an aqvs Tu ara danakargi 
xelSekrulebis safuZvelze? swevs Tu ara finansur riskebs? iyenebs 
sakuTar qonebas Tu damsaqmeblis qonebas? da sxva. 

                                                 
412 Pierce D.A. Classification of Workers: Independent Contractor versus Employee. Pierce Law Group, pp. 

3-6,  http://www.piercelawgroupllp.com/articles/classification-of-workers.pdf 
413 Determining the Employer/Employee Relationship. IPG-069 April, 2006, 

https://www.canada.ca/en/employment-social-development/programs/laws-regulations/labour/interpretations-

policies/employer-employee.html, ukanasknelad iqna gadamowmebuli – 17.10.17. 
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3. “specifikuri Sedegis testi” ( Specific results test). testi ganixilavs 
gaweuli saqmianobis bunebas. saqmianoba ukavSirdeba Tu ara 
gansazRvruli Sedegis dadgomas Tu gansazRvruli miznis, amocanis 
miRwevas.     
4. “integrirebis testi” (integration test). am testis farglebSi ganixileba 
dasaqmebulis organizaciaSi integrirebis xarisxi. dasaqmebulis 
saqmianoba ganixileba rogor ganuyofeli nawili organizaciis 
funqcionirebisa da saqmianobisTvis?414   
qvemoT mocemulia erT-erTi testis nimuSi, romelic Sedgeba 20 
klasifikatorisgan da iZleva dasaqmebulis statusis dadgenis 
SesaZleblobas:    

1. muSaobis procesSi moeTxoveba damsaqmeblis 
instruqciebis/miTiTebebis Sesruleba? 

2. uzrunvelyofilia treningebiT damsaqmeblisgan? 
3. srulebs iseT samuSaos, rac biznesis integrirebuli nawilia?  
4. valdebulia uSualod ganaxorcielos saqmianoba?   
5. damsaqmeblisTvis qiraobs asistentebs/TanaSemweebs, 

zedamxedvelobs da uxdis maT?    
6. aqvs gangrZobiTi urTierTobebi damsaqmebelTan?   
7. muSaobs dadgenil samuSao droSi? 
8. sruli samuSao drois ganmavlobaSi muSaobs mxolod 

damsaqmeblisTvis?  
9. muSaobs damsaqmeblis biznesis/saqmianobis adgilas? 
10. muSaobs im TanmimdevrobiT, rac dadgenilia damsaqmeblis mier? 
11. warudgens regularul angariSebs damsaqmebels?  
12. iRebs gansazRvrul anazRaurebas gansazRvruli periodis 

intervalebiT.? 
13. iRebs anazRaurebas mivlinebisTvis, mogzaurobisTvis 

saqmianobis farglebSi?  
14. misi saqmianoba eyrdnoba damsaqmebelisgan mowodebul  

mowyobilobebsa da sxva nivTebs? 
15. saWiroebs damsaqmeblisgan investirebas im saSualebebSi, rac 

gamoiyeneba saqmianobis Sesasruleblad? 
16. ar SeuZlia miiRos mogeba an ganicados danakargi saqmianobis 

Sedegad?  
17. muSaobs erTi damsaqmeblisTvis? 
18. sTavazobs momsaxurebas farTo sazogadoebas?  
19. SesaZlebelia daTxovna damsaqmeblis mier? 

20. SeuZlia Sewyvitos saqmianoba pasuxismgeblobis gareSe?415 

                                                 
414 Employment or Independent Contractor. Thompson Rivers University. Canada, 

http://www.tru.ca/finance/pro_manual/contract_index/contract_emp.html, ukanasknelad iqna 
gadamowmebuli – 17.10.17.  
415Employment Relationship Cheklists. National Employment Law Project. Help Publication. 
http://www.nelp.org/page/-/Justice/Employment%20Relationship%20Checklists.pdf, ukanasknelad iqna 
gadamowmebuli – 17.10.17.  

http://www.tru.ca/finance/pro_manual/contract_index/contract_emp.html
http://www.nelp.org/page/-/Justice/Employment%20Relationship%20Checklists.pdf
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zemoT Camoyalibebuli kriteriumebi, faqtebis uzenaesobis 
principis gaTvaliswinebiT, urTierTobaTa dakvalificirebis procesSi 
did rols asrulebs. gasaTvaliswinebelia, rom ramdenime kriteriumis 
mxolod kumulaciuri Semadgenlobis pirobebSi xdeba SesaZlebeli 
urTierTobaTa tipebis dadgena. aRniSnuli midgoma da kvalificirebis 
zemoxsenebuli meTodi, Tundac testebis saxiT gansakuTrebiT 
mniSvnelovania fizikur pirTa SromiTi urTierTobebis analizisas. 

rekomendirebulia, aseve,  ILO-s dokumentebis gaTvaliswineba SromiTi 
urTierTobebis arsebobis faqtis dadgenasTan dakavSirebiT da rigi 
maxasiaTeblebis/niSnebis sakanonmdeblo doneze ganmtkiceba. 
mizanSewonilia, fizikur pirTa SromiTi urTierTobebis 
momwesrigebeli normebis gadaxedva sSk-Si da misi regulireba 
evrokavSiris kanonmdeblobisa da evropuli praqtikis 
gaTvaliswinebiT.  

 
 
 

10. proporciulobis principi, rogorc Tanamedrove Sromis 
samarTlis winaSe mdgari gamowvevebis sapasuxo instrumenti  

 

Sromis samarTlis doqtrinა dRemde ucvlelad aviTarebs Sromis 

samarTlis fundamentur mizans, riTაc is gaemijna samoqalaqo 
samarTals da Camoyalibda calke dargad. miuxedavad doqtrinaluri 
simtkicisa ar wydeba koncefciuri Widili rogorc mecnierul wreSi, 
aseve, politikosTa, samarTalmcodneTa da sxvadasxva dargis 
specialistebs Soris. Sromis samarTals ki cvalebadi buneba aqvs da 
mis SigniT mudmivad viTardeba procesebi, romlebic saWiroeben 
msjelobas Tanamedrove gamowvevebis konteqstSi. dapirispirebis 
amosavali wertilia Sromis samarTlis miznidan gamomdinare, vis 
(SromiTi urTierTobebis romel mxares) ra doziT da rogor unda 
icavdes Sromis kanonmdebloba? SromiTi urTierTobebis mxareTa 
balansirebuli dacvis aspeqtebsa da  Sromis samarTlis miznebis 
“gaTanamedrovebaze” msjelobisas ki erT-erT aqtualur sakiTxad 
ikveTeba proporciulobis principis (proportionality) gamoyenebis 
SesaZlebloba da farglebi Sromis samarTalSi.416 

rogorc aRiniSna, proporciuloba samarTlis bazisuri principia 
da misi daniSnulebaa Zalauflebis gadaWarbebiT gamoyenebis 
SezRudva. misi mniSvneloba gansakuTrebiT didia sajaro samarTalSi, 
Tumca, rogorc mboWavi samarTlebrivi meqanizmi gamoiyeneba 
samarTlis sxva dargebSic, maT Soris kerZo samarTalSic. kvlevis 

                                                 
416 Davidov G.,Alon-Shenker P. Applying the Principle of Proportionality in Employment and Labour Law 

Contexts. McGill Law Journal /Revue de droit de McGill, Volume 59, # 2, 2013, pp. 375-379, 

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.html,  

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.pdf, ukanasknelad iqna gadamowmeuli – 
17.10.17. 

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.html
https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.pdf
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farglebSi dgas aseTi SekiTxva: SesaZlebelia Tu ara 
proporciulobis principis standartis gamoyeneba Sromis samarTalSi 
damsaqmebelTa ZalauflebasTan kavSirSi da dasaSvebia Tu ara misi 
integrireba, rogorc pasuxismgeblobisa, Sromis samarTalSi? 
SesaZlebelia Tu ara proporciulobis principis standartis 
gamoyeneba profkavSirebis ZalauflebasTan kavSirSic? Sromis 
samarTlis romel aspeqtebTan mimarTebiT iqneba relevanturi da 
sasargeblo proporciulobis principis iplementireba Sromis 
samarTlis ganviTarebis im etapze, romelzec saqarTvelo imyofeba 
evropuli integraciis procesSi?  

proporciulobis principis arsSi wvdomis gareSe efeqturi da 
srulyofili ver iqneba asocirebis SeTanxmebis miznebis axsna, romlis 
farglebSic Sromis samarTali ganxilulia savaWro-ekonomikuri, 
socialuri da garemosdacviTi politikebis qveS (AA-s IV da VI karebi).  
AA-s Sesruleba iTxovs ara mxolod saqarTvelos Sromis 
kanonmdeblobis evrokavSiris direqtivebTan Sesabamisobis Seswavlas, 
SedarebiTsamarTlebriv saqmianobas, Seusabamobebis gamovlenas da 
evropuli standartebis erovnul kanonmdeblobaSi gadmotanas, aramed, 
im principebze msjelobas, romlebsac unda daeyrdnos normaTa 
intepretacia, maTi praqtikaSi ganxorcielebis zemoqmedebis winaswari 
Sefaseba, Tanamedrove Sromis samarTlis amocanebis aRsruleba, 
SromiTi davebis efeqturad gadawyveta, damsaqmebelTa da 
dasaqmebulTa interesebis balansireba da, imavdroulad, Sromis 
samarTlis ganviTarebac.  

 
 

10.1. proporciulobis principis gamoyenebis farglebi Sromis 
samarTalSi  

 
proporciulobis principi, romlis daniSnulebaa Zalauflebis 

borotad gamoyenebis SezRudva, rogorc samarTlebrivi cneba da 
principi saTaves iRebs mecxramete saukuneSi prusiis administraciul 
samarTalSi, riTic SemoRebul iqna policiis Zalauflebis SezRudva 
pirovnebis Tavisuflebis an qonebis xelyofis dauSveblobis mizniT, 

razec gakeTda cnobili komentari „policias ar SeuZlia moklas 

mercxali qvemexiT“.417  wlebis ganmavlobaSi proporciulobis 
principis gamoyenebis teritoriuli areali gafarTovda da is 
damkvidrda sxva evropul qveynebSi, sadac igi dRes centraluri da 
savaldebulo sajarosamarTlebrivi principia. proporciulobis 
principi aseve gavrcelda sxva qveynebis iurisprudenciaSi, rogoricaa 

                                                 
417 Piera L. The Reasonableness and Proportionality Principle in Labour. Labour law research network, 

inaugural conference, Pompeu Fabra University, Barcelona. June 13-15, 2013, p.2, 

https://portal.upf.edu/documents/3298481/3410076/2013-LLRNConf_Loi.pdf/a1992ca6-3376-4e87-a40f-

bc3a8250d189. 

https://portal.upf.edu/documents/3298481/3410076/2013-LLRNConf_Loi.pdf/a1992ca6-3376-4e87-a40f-bc3a8250d189
https://portal.upf.edu/documents/3298481/3410076/2013-LLRNConf_Loi.pdf/a1992ca6-3376-4e87-a40f-bc3a8250d189
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kanada, axali zelandia, avstralia, samxreT afrika, hong-kongi, 
indoeTi da samxreT amerikis qveynebi. garda amisa, is gaxda bevri 
konstituciuri da saerTaSoriso dokumentebis nawili. is 
relevanturia sxvadasxva konteqstisTvis, rogoricaa saerTaSoriso 
samarTali (samarTliani/TavdacviTi omis doqtrinaSi (just war), 
Tavdacvis Sesaxeb (TviT-dacvis) kanonmdeblobaSi (laws of self-defence), 
adamianis uflebaTa saerTaSoriso samarTalSi) da sisxlis 
samarTalSi (danaSaulisa da sanqciis proporciuloba (punishment should 

be proportional to the offence).418  
germanul samarTalSi proporciulobis principi gamomdinareobs 

Rechtsstaat principidan.419 igi warmoadgens moqalaqeTa personaluri 
Tavisuflebis uflebas saxelmwifosTan mimarTebiT. sajaro 
subieqtisTvis nebadarTulia SezRudos es ufleba mxolod 
aucileblobis SemTxvevaSi sajaro interesebis dacvis farglebSi.420 
proporciulobis principi gamoiyeneba kanonmdeblobaSi rogorc 
“saxelmwifos gonivruli reaqcia” (reasonable reaction) da misi mizania 
proporciuli Sedegebis miReba.421 Rudolf Wendt-is azriT, 

                                                 
418 Davidov G.,Alon-Shenker P. Applying the Principle of Proportionality in Employment and Labour Law 

Contexts. McGill Law Journal /Revue de droit de McGill, Volume 59, # 2, 2013, pp. 377-378, 

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.html,  

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.pdf, ukanasknelad iqna gadamowmeuli – 
17.10.17. 
419 Rechtsstaat  aris samarTlebrivi azrovnebis doqtrina kontinentur evropaSi, 
romelic aRmocenda germanul iurisprudenciaSi da SeiZleba iTargmnos, rogorc 
“samarTliani saxelmwifo”, “kanonis uzenaesoba”, “marTlmsajuleba”, “saxelmwifo, 
romelic eyrdnoba samarTlianobasa da erTianobas”. rogorc konstituciuri 
principi is warmoadgens normatiul aqsiomas, romelic xelmZRvanelobs 
damokidebulebiT – Tavisuflebis SezRudva unda gamarTldes/damtkicdes.   
420 piera lois (Piera Loi) Tanaxmad, proporciulobis principi germanul samarTlebriv 
tradiciaSi Sedgeba sami qve-principisgan:  
1. Sesaferisoba/suitability: SemzRudveli/amkrZalavi zomebi Sesaferisia im miznis 
misaRwevad, rac unda iqnes miRweuli.  

2. aucilebloba/necessity: miRebuli zomebi ar aRemateba imas, rac aucilebelia 
miznis misaRwevad da naklebi SemzRudveli zomebi ar arsebobs.  

3. proporciuloba viwro gagebiT/stricto sensu proportionality: SerCeuli zomis Sedegad 
gamowveulma naklovanebebma (uaryofiTma efeqtebma) ar unda gadawonos sargebeli, 
romelic gaamarTlebda zomas da rac ufro met gavlenas axdens zoma fundamentur 
uflebebze, miT ufro balansirebulad unda aiwonos mizezebi, romlebic amarTleben 
Carevas.    
germaniis sakonstitucio sasamarTlos Tanaxmad, Careva unda iyos Sesaferisi da 
aucilebeli miznebis misaRwevad. man ar unda daakisros gadaWarbebuli/zedmeti 
tvirTi pirs da Sesabamisad unda iyos gonivruli misi zemoqmedeba/efeqti pirze. 
mesame qve-principi (proporciuloba viwro gagebiT) gulisxmobs balansirebas 
interesebsa da uflebebs Soris, agreTve, msxverpls, romelic xelyofilia 
gamoyenebuli zomiT da sazogadoebas (rogorc erTiani da identificirebadi jgufi) 
Soris. 
421 Wendt R..  The principle of 'ultima ratio' and/or the principle of proportionality. Saarland University,  faculty 

of law and economics.  january 15, 2013, oñati socio-legal series, vol. 3, no.1, 2013, pp. 81, 85-86, 

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2200873  

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.html
https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.pdf
http://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=1997383
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proporciulobis principi ufro farTo gagebaa vidre gadaWarbebulis 
akrZalva. igi warmoadgens sajaro qmedebis fundamentur 
saxelmZRvanelos da marTlmsajulebis erT-erT elements.422  

neo-liberalur kapitalistur epoqaSi, damsaqmeblebi xSirad 
axorcieleben iseTsave kontrols pirovnebis cxovrebaze, rogorsac 
mTavrobebi/sajaro organoebi. e.i. SesaZlebeli gaxda im azris 
ganviTareba, rom  proporciulobis principis gamoyeneba dasaSvebia 
kerZo sferoSic,  kerZo pirTa urTierTobebSic damsaqmeblis qcevis 
SezRudvis mizniT msgavsad sajaro subieqtebisa.423 didi xani ar 
gasula mas Semdeg, rac zogierTma mecnierma daiwyo am SesaZleblobis 
kvleva Sromis samarTlis farglebSi, gaswies ra proporciulobis 
principis advokatireba SromiTi urTierTobebisa da dasaqmebis rig 
konteqstSi. maT mosazrebas safuZvlad daedo sami ZiriTadi motivi:424  
1. SromiT urTierTobebSi moiTxoveba qcevis maRali standartebi sxva 
kerZo saxelSekrulebo urTierTobebTan SedarebiT; 
2. proporciulobis principis gamoyeneba SromiT urTierTobebSi xazs 
usmevs mis samarTlebriv da analitikur Rirebulebas; 
3. proporciulobis principis gamoyeneba Tavsebadia Tanamedrove 
samarTlebriv doqtrinaSi da aviTarebs samarTlebriv 
Tanmimdevrulobas.425  

Sromis kanonmdebloba isedac awesebs SezRudvebs damsaqmeblis 
Zalauflebis borotad gamoyenebis winaaRmdeg. amitomac bunebrivia 
SekiTxva ramdenad saWiroa proporciulobis principis gamoyenebis 
Taobaze msjeloba? upirveles yovlisa unda aRiniSnos, rom 
proporciulobis principi ar aris amkrZalavi instrumenti da ar 
awesebs damatebiT SezRudvebs. damsaqmebeli kanonierad 
uflebamosilia gaaTavisuflos dasaqmebuli kanonismieri sxvadasxva 
SezRudvebis gaTvaliswinebiT. aseve, profesiuli kavSiric kanonierad 
uflebamosilia moawyos piketireba. aseT saqmeebSi ki mosamarTleebs 
kanonis gamoyenebis da Sefasebis diskreciis didi diapazoni aqvT. 
zustad am dros proporciulobis principi Semodis Zalauflebis 
gazomvis, Sefasebisa da  balansirebis instrumentad. sxva sityvebiT 
proporciulobis testis (proportionality test) struqturis qveS sakiTxis 
moqceva da ganxilva aadvilebs analizs.426 unda aRiniSnos isic, rom  
proporciulobis principi ar aris ucxo kerZo samarTlisTvis, Tumca 
misi Sromis sferoSi gamoyenebis forma da meTodi gansakuTrebulia, 
rameTu sadao sakiTxs ganixilavs proporciulobis principis 

                                                 
422 iqve, 86. 
423 Davidov G.,Alon-Shenker P. Applying the Principle of Proportionality in Employment and Labour Law 

Contexts. McGill Law Journal /Revue de droit de McGill, Volume 59, # 2, 2013, p. 379, 

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.html,  

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.pdf, ukanasknelad iqna gadamowmeuli – 
17.10.17. 
424 iqve, 379.  
425 iqve, 380.  
426iqve,, 408-409. 
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specialurad struqturizebuli testis qveS. es meTodi ki xels uwyobs 
gadawyvetilebis miRebas. aqve samsjeloa sxva aspeqtic - ratom 
maincdamainc proporciulobis principi da ara sxva standarti? 
SromiTi urTierTobebi dinamiuria, drodadro iTxovs cvlilebebs, 
icvleba rogorc normatiuli CarCo, aseve, mxareTa Soris SeTanxmebebi 
da samsaxurebrivi wesebi. mag.: kanoni an konkretuli wesi adgens rodis, 
ra SemTxvevebSi da rogor unda moxdes dasaqmebulis ganTavisufleba. 
Tumca davis dros sasamarTlos aqvs diskreciis garkveuli done 
Seafasos gaTavisuflebis kanoniereba. Sefasebisas mosamarTleebi 
mimarTaven sxvadasxva standartebs. damsaqmeblis qmedeba xSirad 
ganixileba gonivrulobis standartis (reasonablaness standard) qveS. mag.: 
kanadis sasamarTlom ganacxada, rom saxelSekrulebo urTierTobebi 
gulisxmobs dasaqmebulisadmi civilizebul, Rirseul, zrdialobian 
da wesier mopyrobas da gonivrulobis standartis dacvas. Tu ra 
SeiZleba iyos gonivruli standarti, sasamarTlo msjelobs da 
garkveul wesebsac ayalibebs. Tumca aseTi standartebi da wesebi 
eqvemdebareba cvlilebas, rameTu yovel konkretul qeisSi unda 
ganisazRvros – ra iqneboda gonivruli. amisgan gansxvavebiT 
proporciulobis principi eyrdnoba konkretul sam-safexurian tests 
(tree-step proportionality test), romlis gamoyeneba ar ukavSirdeba konkretul 
viTarebas, aramed yvela SemTxvevaSi warmoadgens problemis analizis 
myar meTods.427  

evrokavSirSi proporciulobis principi gamoiyeneba sxvadasxva 
sferoSi, maT Soris diskriminaciis maregulirebel kanonmdeblobaSi.  
evrokavSirma 2000 wels miiRo direqtiva # 2000/78,428 romelmac 
Camoayaliba dasaqmebisa da SromiTi saqmianobis sferoSi Tanabari 
mopyrobis zogadi legaluri CarCo.429 es direqtiva, rogorc 
saqarTvelos mier Sesasrulebeli valdebuleba, gawerilia asocirebis 
SeTanxmebis XXX danarTSi da misi saqarTvelos kanonmdeblobaSi 
integrirebisa da implementirebisTvis gansazRvrulia 3 wliani vada, 
romelic aiTvleba 2014 wlidan. direqtivis Tanaxmad akrZalulia 
pirdapiri da iribi diskriminacia. Tumca, aris SemTxvevebi, roca iribi 
diskriminacia gamarTlebulia, Tu is emsaxureba legitimur mizans da 
miznis misaRwevi saSualebebi obieqturad aucilebeli da 
proporciulia.430 direqtivaze dayrnobiT evrokavSiris 
marTlmsajulebis sasamarTlom (ECJ) aqtiurad daiwyo principis 

                                                 
427 iqve, 410. 
428 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment 

in employment and occupation, Official Journal L 303 , 02/12/2000 P. 0016 – 0022, consolidated, http://eur-

lex.europa.eu/legal-content/EN/TXT/?qid=1474273510720&uri=CELEX:02000L0078-20001202. 
429 Davidov G.,Alon-Shenker P. Applying the Principle of Proportionality in Employment and Labour Law 

Contexts. McGill Law Journal /Revue de droit de McGill, Volume 59, # 2, 2013, p. 413, 

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.html,  

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.pdf, ukanasknelad iqna gadamowmeuli – 
17.10.17. 
430iqve, 413. 
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gamoyeneba SromiT urTierTobebSi. sxvaTaSoris profesiuli 
kavSirebis moqmedebebic ki proporciulobis princips dauqvemdebara. 
mag.: Laval-is qeisSi gaficvis ufleba, romelic fundamenturi 
uflebebis rigs miekuTvneba, SezRudvis sagani gaxada. konstituciur 
da administraciul samarTalSi, proporciuloba adgens sajaro 
Zalauflebis gamoyenebis limits, raTa ar iqnes xelyofili 
moqalaqeTa/kerZo pirTa fundamenturi uflebebi. am konkretul qeisSi 
ki proporciuloba zRudavs kerZo pirisgan kerZo piris Tavisuflebis 
gamoyenebis farglebs. Laval-is qeisSi latviurma kompanam, miiRo ra 
SvedeTis mTavrobis mxridan xelSekruleba, latvieli muSebi gaagzavna 
SvedeTSi samuSaod. latvieli muSebis anazRaureba SvedebTan 
SedarebiT naklebi iyo. SvedeTis profkavSirma mosTxova Laval-s xeli 
moeweraT koleqtiuri SeTanxmebisTvis am muSebis pirobebis 
gaumjobesebis mizniT. Laval-ma uari ganacxada. profkavSirma 
gamoacxada gaficva Laval-is biznes teritoriis blokadis mizniT. roca 
Laval-ma ver SeZlo kontraqtis ganxorcieleba, man iCivla. SvedeTis 
sasamarTlom mimarTa ECJ-s ganmartebisTvis. am ukanasknelma ki 
gamoiyena  proporciulobis principi, ramac ganapiroba qmedebis 
saboloo Sefaseba da profkavSiris Tavisuflebis SezRudva. ra Tqma 
unda, es da msgavsi qeisebi, Sedegebis gaTvaliswinebiT, kritikis 
obieqti gaxda, rac ZiriTadad im arguments eyrdnoboda, rom 
ekonomikur interesebs meti prioriteti mieniWa, vidre socialurs. 
zemoaRniSnul qeisze gakeTda sxvadasxva komentari, romlis 
farglebSi SeTavazebul iqna proporciulobis testis gamoyenebis 
sxvadasxva standartic. Bercusson-is Tanaxmad, proporciuloba ar unda 
iqnes gamoyenebuli gaficvebis konteqstSi, rameTu es aris koleqtiuri 
molaparakebebis (collective bargaining) procesi da rTulia 
proporciulobis gamoyeneba profkavSirebis moTxovnebTan 
dakavSirebiT, romelic icvleba an aRmocendeba molaparakebebis 
procesSi. aseve, proporciulobis gamoyenebam SesaZloa negatiurad 
imoqmedos saxelmwifos miukerZoeblobaze ekonomikur konfliqtebSi. 
miuxedavad azrTa sxvadasxvaobisa, aseT qeisebSi Sedegebis 
winaaRmdegobrioba ar niSnavs imas, rom proporciulobis gamoyeneba 
yvela konteqstidan unda iqnes amoRebuli. ufro metic, sakiTxi 
ganxilul iqna Semdeg WrilSi: proporciulobis aseTi standartis 
gamoyeneba, riTic gamarTlebul iqna gaficvebis SezRudva, aZlierebs 
damsaqmeblis valdebulebasac, rom misi qmedebac igive standarts unda 
Seesabamebodes.431  

rogorc aRiniSna, evropul kavSirSi proporciulobis principi 
yvelaze farTod da myarad gamoiyeneba diskriminaciis aspeqtebis 
momwesrigebel kanonmdeblobasTan mimarTebiT. diskriminaciis 
aspeqtebi ki mniSvnelovnad relevanturia iseTi kerZosamarTlebrivi 
urTierTobebisTvis, rogoricaa SromiTi urTierTobebi. mag., 
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safrangeTSi Sromis kodeqsis zogadi maregulirebeli wesis Tanaxmad 
akrZalulia dasaqmebulTa nebismieri uflebebis xelyofa/darRveva, 
romelic ar Seesabameba proporciulobis princips.432 mas Semdeg, rac 

kanadis uzenaesma sasamarTlom erT-erT saqmeze (Seminal R. v. Oakes) 
gadawyvetilebis miRebisas ganmarta kanadis uflebaTa da 
TavisuflebaTa qartiis pirveli muxli sam-safexuriani 
proporciulobis testis gamoyenebiT, proporciuloba gaxda kanadis 
samarTlis mniSvnelovani sayrdeni.433 israelSi ukve mravali welia 
Sromis sasamarTloebi iyeneben proporciulobis testebs.434 2013 wlis 
ivnisis gamarTul barselonas konferenciaze, romelic mieZRvna 
Sromis samarTlis Tematikas, profesorma Waas-ma aRniSna, rom 
germaniis fedraluri sasamrTlo proporciulobis princips 
aTeulobiT wlebis ganmavlobaSi iyenebs Sromis samarTlebrivi 
davebis ganxilvisas, gansakuTrebiT daTxovnebis sferoSi.435 

safuZvliania varaudi, rom axlo momavalSi es tendencia 
gafarTovdeba da gamoyenebadi gaxdeba meti qveynis mier. 
proporciulobis principis gavrceleba samarTlis sxva sferoebSi, 
gansakuTrebiT saxelSekrulebo samarTalSi aixsneba imiT, rom 
samarTals aqvs cvalebadi buneba ekonomikuri sazogadoebrivi 
wesrigis CamoyalibebaSi (economic public order), rac tradiciulad 
miiRweva imperatiuli kanonmdeblobiT, romlis mizania uTanasworobis 
winaaRmdeg brZola socialuri marTlmsajulebis saxeliT.436 SromiTi 
urTierTobebi tipiuri magaliTia im Teoriisa, rasac Macneil uwodebs 
fardobiT xelSekrulebas (relational contract),437 sadac yvela  SesaZlo 
garemoeba ver iqneba gansazRvruli mxareTa mier winaswar da am 
mizeziT aucilebelia daxmarebisTvis mimarTo gare kriteriumebs 
(external criterias), romlebic aregulireben winaswar daudgenel 
garemoebebs. ramdenadac SromiTi urTierTobebi xasiaTdeba 
gansxvavebuli saxelSekrulebo ZalauflebiT, imdenad mniSvnelovania 
Sromis samarTlis funqcia - moaxdinos Zalauflebis gadanawilebis 
balansireba. aseTi funqcia ki unda iqnes implementirebuli sxvadsxva 
instrumentebiT. pirvel rigSi imperatiuli normebis dadgeniT, 
romelsac mxareebi ver daaknineben, sxvadasxva saxis sanqciebis 

                                                 
432 iqve, 416. 
433 iqve, 375. 
434 iqve, 416. 
435 Waas B. The Principle of Proportionality in German Labour Law. Goethe Universität. LLRN Barcelona 
Conference. June 2013. 
436 Piera L. The Reasonableness and Proportionality Principle in Labour. Labour law research network, 

inaugural conference, Pompeu Fabra University. Barcelona, June 13-15, 2013, p.3, 

https://portal.upf.edu/documents/3298481/3410076/2013-LLRNConf_Loi.pdf/a1992ca6-3376-4e87-a40f-

bc3a8250d189 
437 Macneil I.R. Relational Contract. Wisconsin Law Review. 1985, pp. 483-526, 

http://www.cisr.ru/files/publ/lib_pravo/Macneil%201985%20Relational%20contract.pdf 
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gaTvaliswinebiT.438 proporciuloba ki unda iqnes gamoyenebuli, 
rogorc teqnika SromiT urTierTobebSi maregulirebeli xarvezis 
Sesavsebad. igi identuri damokidebulebiT unda iqnes gamoyenebuli 
kerZo samarTalSi rogorc administraciul da sajaro samarTalSi – 
ar unda gascdes kanoniT Tu samarTlis zogadi principebiT 
aRiarebul legitimur mizans.439        

mniSvnelovania Sromis samarTalSi proporciulobis principis 
gamoyenebis praqtikis mimoxilva. Sromis samarTlis farglebSi 
arsebobs sxvadasxva konteqsti, romelSic proporciulobis principi 
gamoyenebadia rogorc eqspliciturad, aseve impliciturad. aRniSnuls 
adasturebs sasamarTlo praqtika, romelmac gamoavlina Sromis 
samarTlis is aspeqtebi, romlebTan mimarTebiTac efeqturi gamodga 
proporciulobis principis gamoyeneba.440 kanadis uzenaesma 

sasamarTlom R. v. Oakes saqmeze gadawyvetilebis miRebisas, sxva 
iurisdiqciebis msgavsad, gamoiyena sam-safexuriani proporciulobis 
testi, romelic Seiswavlis legitimuri miznis misaRwevad 

gamoyenebul zomebsa (legitimate measures) da legitimur mizans (legitimate 
objective) Soris urTierTmimarTebas:  

1. gamoyenebuli zoma racionalurad unda iyos dakavSirebuli 
(rationally connected) im mizanTan, risi miRwevac surs; 

2. zoma ise unda SeirCes, rom is iyos naklebad zianis mimyenebeli 
an minimalurad xelyofdes (minimally imparing) Tavisufali 

moqmdebis uflebas, magram amavdroulad aRwevdes mizans;  
3. viwro gagebiT adgili unda hqondes 

proporciulobas/Tanazomierebas gamoyenebuli zomebis Sedegad 
gamowveul ziansa da miznis miRweviT miRebul sargebels Soris. 
anu rac ufro metia zomis gamoyenebis mavne zemoqmedebis efeqti, 
miT ufro mniSvnelovani unda iyos mizani.441      

aseTi sam-safexuriani sistemiT struqturirebuli proporciulobis 
testi sasargeblo da efeqturi instrumentia Sefasebisa da 
gadawyvetilebis misaRebad. igi uzrunvelyofs: a) gadawyvetilebis 
racionalurobas da taqtikurobas; b) damsaqmebelTa, aseve, 
profkavSirebis mxridan Zalauflebis borotad gamoyenebis 
prevencias.442        

                                                 
438 Piera L. The Reasonableness and Proportionality Principle in Labour. Labour law research network, 

inaugural conference, Pompeu Fabra University. Barcelona, June 13-15, 2013, p.3, 

https://portal.upf.edu/documents/3298481/3410076/2013-LLRNConf_Loi.pdf/a1992ca6-3376-4e87-a40f-

bc3a8250d189. 
439 iqve, 4. 
440 Davidov G. Alon-Shenker P. Applying the Principle of Proportionality in Employment and Labour Law 

Contexts. McGill Law Journal /Revue de droit de McGill, Volume 59, # 2, 2013, p. 419, 
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 proporculobis testi gamoyenebulia SromiTi urTierTobebis 
sxvadasva konteqstSi. zogierT SemTxvevaSi principis gamoyeneba 
eqsplicituria, Tundac is ar iyos srulyofili, anu srulad ar 
icavdes da mihyvebodes Oakes-is proporciulobis testis samive 
safexurs. ufro xSirad gamoyeneba implicituria an sasamarTlo 
aanalizebs sxvadasxva situacias iyenebs ra Oakes-is proporciulobis 
testis msgavs/monaTesave tests proporciulobaze pirdapiri 
mimarTvianobis gareSe:443      

gamokveTilia proporciulobis testis eqspliciturad 
gamoyenebis Semdegi SemTxvevebi: 

a) disciplinuri procedurebi da just cause:444  

 yvelaze TvalsaCino magaliTi proporciulobis eqsplicituri 

gamoyenebisa aris just couse-s qeisebi. am dros proporciulobis testis 
qveS fasdeba da analizdeba konteqsti - dasaqmebulis arasaTanado 

qmedeba iyo Tu ara imdenad seriozuli, rom saWiro ar gaxda just cause-
is gamoyeneba (mag.: dauyovneblivi gaTavisufleba winaswari 
Setyobinebis gareSe). Tu warmoiSva dava, damsaqmebeli valdebulia 
amtkicos, rom mis mier gamoyenebuli sanqcia iyo dasaqmebulis qmedebis 
proporciuli. proporciulobis principis farglebSi mowmdeba 
Semdegi: miuxedavad imisa, rom qmedeba SeiZleba iyos Zalian 
seriozuli, adgili hqondes qurdobas, miTvisebas, gayalbebas, 
damsaqmebeli mainc uflebamosilia Tu ara dasaqmebuli 

gaaTavisuflos dauyovnebliv?445 just couse-is SemTxvevebSi 
sasamarTloebi ZiriTadad iyeneben proporciulobis or-safexurian 
tests: 1. mtkicebuleba amyarebs Tu ara dasaqmebulis qmedebas 
(gadacdomas); 2. Tu asea, gadacdomis buneba da xarisxi amarTlebs Tu 
ara gaTavisuflebas.446 mag.: or-safexuriani testi gamoyenebul iqna 
McKinley v. B.B. Tel saqmeSi. Tumca am testsa da Oakes-is proporciulobis 
tests Soris didi msgavsebaa: nebismiers SeuZlia amtkicos, rom roca 
damsaqmebeli iRebs gadawyvetilebas disciplinuri pasuxismgeblobis 
                                                 
443 iqve, 380. 
444 Just Cause (safuZvliani mizezi/pativsadebi safuZveli) gamoiyeneba maSin, roca 
adgili aqvs dasaqmebulis mxridan cud yofaqcevas, arasaTanado saqciels, 
disciplinur darRvevas an sxva msgavss, rac warmoadgens Sromis xelSekrulebis 
dauyovneblivi Sewyvetis safuZvels. Sromis samarTalSi damsaqmebels ufleba aqvs 
gamoiyenos disciplinuri pasuxismgeblobis meqanizmi an Sewyvitos xelSekruleba. 
magram, Tu sasamarTlom daadgina, rom damsaqmebelma Just Cause-is gareSe dasaja 
dasaqmebuli, SeuZlia daakisros kompensireba aseTi qmedebisTvis. Just Cause : a) 
warmoadgens erT-erT im uflebaTagans, romelic uzrunvelyofs dacvas 
xelSekrulebis TviTneburi an usamarTlo Sewyvetisgan, b) sayovelTaod miRebuli 
standartia SromiT urTierTobebSi da integrirebulia koleqtiur 
xelSekrulebebSi rogorc Sromis usafrTxoebis uzrunvelyofis forma.  
445 Davidov G. Alon-Shenker P. Applying the Principle of Proportionality in Employment and Labour Law 

Contexts. McGill Law Journal /Revue de droit de McGill, Volume 59, # 2, 2013, p. 382, 
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dakisrebaze an dauyovnebliv gaTavisuflebaze, amiT arRvevs 
dasaqmebulis uflebas -  xelyofs dasaqmebis usafrTxoebas an 
winaswari Setyobinebis miRebis uflebas. ra mizniT abalansebs 
damsaqmebeli aseT gadawyvetilebebs?  ra Tqma unda, damsaqmeblis 
mizania uzrunvelyos samuSao adgilis dakompleqteba 
kompetenturi/profesionali TanamSromlebiT. davisas ki damsaqmebels 
moeTxoveba amtkicos, rom zoma, romelic gamoiyena, miznis miRwevis 
proporciuli iyo. zustad am konteqstSi McKinley-is saqmeSi 
gamoyenebuli testi emsgavseba Oakes-is proporciulobis testis 
pirvel ori etaps. ufro detalurad: McKinley testi upirveles yovlisa 
moiTxovs dasaqmebulis mxridan arakvalificiurobis Tu gadacdomis 
arsebobis mtkicebas. es aucilebelia, ramdenadac disciplinaruli 
pasuxismgebloba Tu gaTavisufleba dasaqmebulis winaswari 
Setyobinebis gareSe gonivrulad unda ukavSirdebodes damsaqmeblis 
zemoT naxseneb mizans. aseTi gadawyvetilebebi ki prevenciulic da 
Semakavebelic aris sxva TanamSromlebis mxridan igive arasaTanado 
qcevis an arakompetenturobis Tavidan asacileblad.447 e.i. 
damsaqmeblis mizani – samuSao adgilas iyos kvalificiuri da 
kompetenturi samuSao Zala, miiRweva iseTi zomiT, rogoricaa 
gadawyvetilebis miReba disciplinur pasuxismgeblobaze an 
gaTavisuflebaze. Tu dasaqmebulis qmedeba aris trivialuri, mciredi 
Secdoma, - ra Tqma unda, Setyobinebis gareSe dauyovneblivi 
gaTavisufleba ver Seuwyobs xels damsaqmeblis miznis miRwevas. e.i. 
damsaqmeblis mizansa da mis mier gamoyenebul zomas Soris ar 

iarsebebs racionaluri kavSiri (Oakes-is proporciulobis testis 

pirveli safexuri).448 meore mxriv, McKinley testi Seiswavlis/amowmebs 
– SesaZlebeli iyo Tu ara naklebad mkacri zomis gamoyeneba miznis 
misaRwevad. mag.: swrafi daTxovna mkacri zomaa. naklebad mkacri zomaa 
gafrTxileba, romelic SeiZleba efeqturi zoma iyos miznis 
misaRwevad, Tu samsaxurebrivi valdebulebebis darRveva ar aris 
seriozuli. Tu gadacdoma seriozulia, ganzrax Cadenilia, 
mravaljeradia, damsaqmebels yovelTvis aqvs argumentirebis 
SesaZlebloba, rom mis mier arCeuli invaziuri gza legitimuri 
biznes-miznis miRweviT iyo ganpirobebuli. e.i. SeiZleba arsebobdes 

naklebad zianis mimyenebeli zoma, romliTac miiRweva mizani (Oakes-is 
proporciulobis testis meore safexuri).449  
 McKinley testi TandaTanobiT ganviTarda sxvadsxva qeisebSi da 
amJamad moicavs yvela im elements, rac warmodgenilia sam-safexuriani 
Oakes-is proporciulobis testSi, icavs ra balanss gamowveul ziansa 
da miRebul sargebels Soris.  

                                                 
447 iqve, 382-383. 
448 iqve, 383. 
449  iqve, 383. 
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 Dowling v. Ontario saqmeSi, sasamarTlom ganacxada, rom saWiroa 
dasaqmebulisa da damsaqmeblis specifikuri garemoebebis ganxilva. 
dasaqmebulTan mimarTebiT gansaxilvelia iseTi faqtorebi, rogoricaa 
wlovaneba, dasaqmebis istoria, staJi, roli/funqcia da 
pasuxismgebloba. damsaqmebelTan dakavSirebiT ki gansaxilvelia iseTi 
aspeqtebi, rogoricaa biznesis an saqmianobis tipi, damsaqmeblis 
politika da praqtika, dasaqmebulis pozicia organizaciis SigniT da 
misdami gamoxatuli ndobis xarisxi. amgvari konteqstualuri 
mtkicebulebebi/faqtebi aucilebelia zianisa da sargeblis 
balansirebisTvis (xelyofili da miRebuli sikeTeebi), roca fasdeba 
dasaqmebulisadmi miyenebuli ziani damsaqmeblis miznebis winaaRmdeg. 
Dowling v. Ontario saqmeSi gamoyenebuli es nuansebi, aseve,  Seesabameboda 
Oakes-is proporciulobis testis mesame safexurs - gamoyenebuli 
zomebis Sedegad gamowveul ziansa da miznis miRweviT miRebul 
sargebels Soris proporciuloba/Tanazomiereba.450  
 zemoaRniSnuli midgomebi gamoiyeneba aramxolod 
gaTavisuflebisas, aramed sxva disciplinaruli RonisZiebebis 
gamoyenebis drosac. mag.: Haddock v. Thrifty Foods  saqmeSi dasaqmebuli 16 
weli muSaobda erTidaigive sasursaTo maRaziis qselSi. misi bolo 
dasaqmebis adgili iyo zRvis produqtebis departamentis menejeri. is 
iTvleboda karg muSakad wlebis ganmavlobaSi, magram bolo periodSi 
gauCnda pirovnuli problemebi, rac ukavSirdeboda alkoholis 
miRebas. samsaxurSi saqcielis Secvlis gamo, man miiRo ori 
gafrTxileba 2002 wels da 2003 wels, xolo erTi wlis Semdeg is 
daaqveiTes ara-menejerialuri poziciis safexuramde da Seumcires 
Semosavalic. sasamarTlom ganacxada, rom daqveiTeba ar iyo 
Sesaferisi pasuxi dasaqmebulis saqcielze, aramed metwilad 

hgavda/utoldeboda konstruqciul gaTavisuflebas. saqmis Sefasebis 
Sedegad sasamarTlom daadgina, rom saWiro iyo kidev erTi 
gafrTxileba, sanam damsaqmebeli Sewyvetda xelSekrulebas 
Setyobinebis gareSe. mxedvelobaSi iyo misaRebi faqti, Tu ra dro iyo 
gasuli bolo gafrTxilebidan, aseve, dasaqmebulis mcdeloba 
moexdina sakuTari Tavis reabilitacia da gaeumjobesebina saqcieli. 
damatebiTi gafrTxilebis saWiroeba exmianeba Oakes-is 
proporciulobis testis meore safexurs - damsaqmebels unda SeerCia 
naklebad mkacri zoma (anu gafrTxileba) legitimuri miznis (hyavdes 
kompetenturi dasaqmebulebis jgufi organizaciaSi) misaRwevad.451  
 proporciulobis principis gamoyeneba disciplinur Tu 
gaTavisuflebis qeisebSi metad damkvidrebulia koleqtiuri SromiTi 
urTierTobebis SemTxvevebSi, rameTu xelSekrulebebSive 
gaTvaliswinebulia damsaqmeblisgan just cause-is gamoyeneba nebismieri 
saxis disciplinaruli zomis dakisrebamde (werilobiTi da zepiri 
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gafrTxilebebi, droebiT CamoSoreba (suspension), funqciebis CamorTmeva 
(discharge) da sxva).  
b) piradi cxovrebis Seuxebloba samuSao adgilas (privacy cases): 
 proporciulobis principis eqsplicituri gamoyenebis TvalsaCino 
magaliTia samuSao adgilebze pirad cxovrebaSi SeWris qeisebi:  
damsaqmebeli moiTxovs dasaqmebulisgan alkoholis testis gavlas an 
iyenebs saTvalTvalo kamerebs an monitorings uwevs meilebis 
gamoyenebas. organizacias SeuZlia Seagrovos, gamoiyenos an 
gaamJRavnos personaluri informacia mxolod im mizniT, roca gonieri 
adamiani miiCnevs amas Sesaferisad mocemuli garemoebebis farglebSi. 
452  

 Eastmond v. Canadian Pacific Railwavy saqmeSi saTvalTvalo video 
Camweri kamerebi damontaJebuli iyo samuSao sivrceSi, rac 
damsaqmeblis mxridan warmoadgenda yvelaze minimalurad invaziur 
gzas gonivruli miznis misaRwevad. am SemTxvevaSi sasamarTlom aRiara, 
rom zoma iyo miznis miRwevis Sesaferisi arsebul garemoebaSi 
warsuli uamravi incidentis gaTvaliswinebiT, ramac ganapiroba 
damsaqmeblis motivacia gamoeyenebina es saSualeba rogorc 
prevenciuli saSualeba. aRniSnuli mniSvnelovani iyo qurdobisa da 
vandalizmisgan Tavis Sesakaveblad da pirebisa da saqonlis 
usafrTxoebis gazrdisTvis. sasamarTlom, aseve, ganacxada, rom am 

SemTxvevaSi privatulobis „dakargva“ minimaluria. garda amisa, 
informaciis Segroveba ar iyo faruli. aRniSnuls emateboda is 
argumenti, rom Cawera exeboda ara mxolod dasaqmebulebs, aramed 
nebismiers, vinc samuSao sivrceSi Sedioda.  damsaqmebels nafiqri 
hqonda sxva meTodebis gamoyenebis SesaZleblobazec, rogoricaa 
dacvis samsaxuri an samuSao sivrcis SemoRobva, Tumca es saSualebebi 
iyo sakmaod ZviradRirebuli da araefeqturi. testis yvela safexuris 
gavlis Sedegad sasamarTlom daadgina, rom privatulobis xelyofis 
aseTi SemTxveva arsebuli garemoebebis gaTvaliswinebiT miRebuli 
sargeblis proporciuli iyo.453  
 Parkland Regional Library-is saqmeSi, damsaqmebeli iyenebda iseT 
programul uzrunvelyofas, ris Sedegadac monitorings uwevda 
dasaqmebulebis mier kompiuterebis gamoyenebas. aRniSnuli qmedeba iyo 
faruli. roca dasaqmebulma gaigo faruli TvalTvalis Taobaze, man 
mimarTa konfidencialobis komisars. komisarma saqmis ganxilvis 
Sedegad, sabolood daadgina, rom damsaqmeblis qmedeba 
ewinaaRmdegeboda kanons. am konkretul SemTxvevaSi ar ikveTeboda 
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Contexts. McGill Law Journal /Revue de droit de McGill, Volume 59, # 2, 2013, p. 387-388, 

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.html  

https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.pdf  

http://laws-lois.justice.gc.ca/PDF/P-8.6.pdf
http://laws-lois.justice.gc.ca/PDF/P-8.6.pdf
https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.html
https://www.erudit.org/revue/mlj/2013/v59/n2/1022312ar.pdf
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damsaqmeblis legitimuri mizani, romlis miRwevis legitimur 
saSualebad CaiTvleboda damsaqmeblis faruli TvalTvali. arc 
sakmarisi mtkicebuleba iyo imisTvis, rom gamyarebuliyo damsaqmeblis 
eWvebi dasaqmebulis kontrolis mimarT. e.i. ar arsebobda gonivruli 
kavSiri Oakes-is  proporciulobis testis pirvel safexuris Tanaxmad. 
damsaqmeblis mier gamoyenebuli zoma ar iyo  aucilebeli zoma 
dasaqmebulTa marTvisTvis. garda amisa, SesaZlebeli iyo sxva 
kompiuteruli programuli meTodebis gamoyeneba, ris farglebSi 
produqtiulad da metad specifikurad Sefasdeboda dasaqmebuli. am 
SemTxvevaSi gamoyenebuli zoma ar warmoadgenda naklebad invaziur 
gzas dasaqmebulze informaciis Sesagroveblad. komisarma realurad 
am nawilSic gamoiyena Oakes-is  proporciulobis testis meore 
safexuri minimaluri zianis Taobaze.454  

zemoaRniSnuli magaliTebis gaTvaliswinebiT proporciuloba 
aris instrumenti – faqtebis Sefasebis damxmare meqanizmi. is amowmebs 
dacul interesebSi SeWris dones. moqmedebis principia: rac ufro 
seriozulia SeWra/Careva, miT ufro mZimea mtkicebis tvirTi.455 

rogorc zemoT aRiniSna, SromiT urTierTobebSi proporciulobis 
principis da misi testis eqspliciturad gamoyenebis minimum ori 
konteqsti praqtikaSi ukve damkvidrebulia (just cause da privacy).   
 SromiT urTierTobebSi gamokveTilia proporciulobis testis 
implicituri gamoyenebis ramdenime konteqstic: diskriminacia samuSao 
adgilebze; piketireba. am sakiTxebTan dakavSirebul qeisebSi 
sasamarTlom gamoiyena da ganaviTara  samarTlebrivi SekiTxvebis 

praqtika,  romlebic Zlier emsgavsebian proporciulobis tests, Tumca 
pirdapiri  mimarTva proporciulobaze ar ganxorcielebula.456 Cndeba 
SekiTxva – ratom iqneboda sargebliani proporciulobis testis 
gamoyeneba eqsplicituri maneriT am qeisebSi? pasuxi Semdegnairia:  
1. ramdenadac sasamarTlos mier gamoyenebuli midgoma msgavsia 
proporciulobis testisa, am testis samive safexuris uSualod da 
sistematizirebulad gamoyeneba ufro sargebliani iqneboda, damatebiT 
gaaCenda saTanado ganxilvebisa da mosazrebebis CarTvas analizSi.  
2. proporciulobis testisadmi mimarTvis gareSec,  sasamarTlo 
praqtika amtkicebs, rom proporciulobis testi Sromis samarTlis 
sxvadasxva konteqstSi de-faqto mainc gamoiyeneba. e.i. is efeqturi 
meqanizmia Sesafaseblad. amitomac umjobesia uSualod gamoiyenon da 
ara impliciturad.457      
 piketirebis qeisebSi proporciulobis principis qveS analizi 
relevanturia or konteqstSi: pirveli exeba konstituciurobas da 
mowmdeba piketireba rodis aris nebadarTuli an SezRuduli 
kanonmdeblobiT. aseT dros naTelia, rom piketireba warmoadgens 

                                                 
454 iqve, 390-391 
455 iqve, 391. 
456 iqve, 394 
457 iqve, 394-395.  
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gamoxatvis formas, rac daculia konstituciiT. meore fokusirebulia 
profkavSirebsa da damsaqmebels Soris urTierTobebze da fasdeba 
piketirebis gamoyenebis Sesaferisoba. am konteqstSi ki naTeli ar aris 
konkretuli garemoebebis dadgenis da analizis gareSe profkavSirebis 
qmedebis proporciuloba damsaqmebelTan mimarTebiT. ramdenadac 
gamoxatvis Tavisufleba ar aris ulimito, is eqvemdebareba gonivrul 
SezRudvas. SezRudva dasaSvebia im doziT, rom iyos gonivruli da 
aSkarad aucilebeli Tavisufali da demokratiuli sazogadoebisTvis. 
magaliTad, piketireba menejmentis personalis saxlis win SeiZleba 
iyos deliqturi da sasamarTlom miiRos amkrZalavi gadawyvetileba, 
xolo piketireba warmoebis adgilmdebareobis mixedviT -  dasaSvebi. 
Tumca am ukanasknelSic Zalian rTulia gamoxatvis formis gamijvna 
deliqturi qmedebisgan. sasamarTlo aseT qeisebSi  mimarTavs 
balansirebis aqts. is msjelobs im faqtzec, rom piketirebas aqvs 
ekonomikuri zianis efeqti ara marto  damsaqmeblebze, aramed  mesame 
pirebzec. amavdroulad, SesaZlebelia yvelaze problematuri 
piketirebac ki ar gaxdes SezRudvis safuZveli. amitomac aucilebelia 
piketirebis qeisebis analizi proporciulobis testis Sesabamisad.  
Ledcor qeisSi, mimdinareobda samuSao adgilis arsebiTi rekonstruqcia. 
misi Sesasvlelis win piketirebis gamo, xdeboda samSeneblo 
satransporto saSualebebis Seyovneba. amitomac mSenebloba unda 
gaCerebuliyo. sasamarTlom ar SezRuda piketireba, magram 
uzrunvelyo rom SenobaSi Sesuliyvnen mSeneblobaze dasaqmebuli 
muSebi. amavdroulad sasamarTlom SezRuda piketirebis monawileTa 
raodenoba da Seamcira is 20-mde. es Sedegi Seesabameboda testis 
minimaluri zianis safexurs. amis Semdgom sasamarTlom SezRuda 
Sesasvlelis Caketvac. garda amisa, sasamarTlom gadawyvita, rom 
miznis misaRwevad arsebobs naklebad invaziuri sxva gzac da sanam 
profkavSirebi ar ganixilavdnen maT, sasamarTlos mouwevda 
SezRudvebis daweseba piketirebasTan dakavSirebiT.458     

diskriminaciis konteqstTan dakavSirebiT: Entrop v. Imperial Oil-is 

qeisSi Imperial Oil-ma SeimuSava da daamtkica dasaqmebulTa alkoholisa 
da wamlis zemoqmedebis qveS yofnis Semowmebis politika, romlis 
farglebSi pozitiuri testis Sedegebisas avtomaturad xdeboda 
SromiTi urTierTobebis Sewyveta. sasamarTlom ganixila ramdenad iyo 
es politika diskriminaciuli Sromisuunarobis dadgenasTan 
mimarTebiT, rac gulisxmobda nivTierebaze damokidebulebas. 
damsaqmeblis politikis legitimuri mizani iyo nivTierebaze 
damokidebulebiT gamowveuli zianis riskebis Semcireba da usafrTxo 
samuSao adgilis uzrunvelyofa. sasamarTlom imsjela, rom 
dasaqmebulis Semowmeba zogadad racionalurad ukavSirdeba samuSaos 
Sesrulebas, Tumca mas ar SeuZlia gazomos samuSaos usafrTxod 
Sesrulebis unaris gauareseba mocemuli momentisTvis warsulSi 

                                                 
458 iqve, 399, 403. 
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miRebuli nivTierebis gamo. amitomac testi ver iqneba gonivrulad 
aucilebeli damsaqmeblis legitimuri miznis misaRwevad. am 
konteqstSi, ver dakmayofilda proporciulobis testis racionaluri 
kavSiris safexuri. sasamarTlom aseve imsjela, rom pozitiuri testis 
SedegebisTvis sanqcia sakmaod mkacria – imaze mZime, vidre es saWiroa 
usafrTxo samuSao adgilis uzrunvelsayofad da ar aris sakmarisad 
sensitiuri dasaqmebulTa individualuri SesaZlebloebebisadmi. am 
nawilSic damsaqmeblis qmedeba ar Seesabameboda testis minimaluri 
zianis safexurs.459    

zemoT moyvanil SemTxvevebSi proporciulobis principze uSualo 
mimarTvianobis gareSe, impliciturad xdeba im logikisa da Sefasebis 
sistemis gamoyeneba, rac warmodgenilia Oakes-is (sam-safexuriani) 
proporciulobis testSi.  es praqtika naTelyofs proporciulobis 
principis mniSvnelovnebas da misi Semdgomi ganviTarebisa da 
eqspliciturad gamoyenebis aucileblobas.   

 
asocirebis SeTanxmebis Sesrulebis procesSi, savaWro-

ekonomikuri da socialuri politikis amocanebis ganxorcielebisas, 
umniSvnelovanesia qveynis mdgradi ganviTarebis miRweva SromiTi 
urTierTobebis mxareTa moqmedebebis balansirebiTa da saxelmwifos 
gonivruli CareviT.  aseT viTarebaSi, sasamarTlos an/da mediatorebs 
udidesi roli eniWebaT damsaqmeblebsa da dasaqmebulTa 
(dasaqmebulTa gaerTianebebs) Soris davebis efeqturad mowesrigebaSi. 
kargi praqtikis Camoyalibebis mizniT,  mizanSewonilia ukve 
gamocdili da Semowmebuli midgomebis gamoyeneba da damkvidreba - am 
konkretul SemTxvevaSi proporciulobis sam-safexuriani testis 
integrireba gadawyvetilebis miRebis procesSi, rogorc problemis 
analizis efeqturi meTodisa.      

 
 
 
 

11. saqarTvelos Sromis kodeqsiT regulirebuli aspeqtebis 
socialur qartiasTan Sesabamisobis mimoxilva  

 
saqarTvelos mier 2005 wels evropis socialuri qartiisa da misi 

danarTis460 ratificireba461 win uswrebda axali Sromis kodeqsis 
miRebas. es faqti miuTiTebs imaze, rom qartiis debulebebi da 
midgomebi imTaviTve unda asaxuliyo 2006 wlis axal Sromis kodeqsSi. 

                                                 
459 iqve, 398-399. 
460 evropis socialuri qartia (Sesworebuli), strasburgi, 3.V.96, saqarTvelosTvis 
ZalaSi Sesvlis TariRi 01.20.2005, https://matsne.gov.ge/ka/document/view/1392164  
461 saqarTvelos parlamentis dadgenileba # 1876-rs, „evropis socialuri qartiis 

(Sesworebulis)“ da misi danarTis ratificirebis Taobaze. 01.07.2005, ssm, 82, 13.07.2005, 
https://matsne.gov.ge/ka/document/view/43174  

https://matsne.gov.ge/ka/document/view/1392164
https://matsne.gov.ge/ka/document/view/43174
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es sakiTxi mniSvnelovania evropuli integraciis konteqstSi, rameTu 
evrokavSiri Sromis samarTlis sferoSi standartebis integrirebisas 
pirvel rigSi uTiTebda im saerTaSoriso dokumentebze, romelTa 
ratificireba saqarTvelom ganaxorciela.  

qartiis III nawilis A muxlis Sesabamisad, saqarTvelom 

savaldebulod aRiara qartiis zogierTi debuleba.462 2005 wlis Semdeg 
ki ar damdgara aRiarebuli muxlebis gadaxedvis sakiTxi. qveynis 
ganviTarebasa da evropuli integraciis procesebis gaZlierebasTan 
erTad, mniSvnelovania saxelmwifom aCvenos socialuri qartiis 
moTxovnaTa Sesrulebis pozitiuri dinamika da daiwyos auRiarebel 
debulebebTan mierTebis SesaZleblobebze dialogi. politikis es 

aspeqti metad aqtualuriა mas Semdeg, rac ZalaSi Sevida asocirebis 
SeTanxmeba, rameTu AA-sa da qartiis valdebulebaTa 
urTierTTanxvedris sakiTxi politikur da samarTlebriv konteqstSi 
mniSvnelovani xdeba.  

Aqve-Tavis farglebSi ismis 2 ZiriTadi SekiTxva: 
a)  ramdenad Seesabameba sSk-s debulebebi463 evropis socialuri 
qartiis aRiarebul debulebebs?  
b) rogoria AA-s farglebSi Sromis, dasaqmebis da socialur 
sakiTxebTan dakavSirebiT aRiarebuli valdebulebebis mimarTeba 
socialuri qartiis auRiarebel muxlebTan da ikveTeba Tu ara maT 
Soris winaaRmdegoba?    

qartiis I nawilSi deklarirebulia 31 mizani (1-31 punqtebi), 
romelTa miRwevasac yvela saTanado saSualebiT unda ecados qveyana. 
qartiis II nawilSi ki I nawilSi Camoyalibebuli miznebis misaRwevi 
amocanebia CamoTvlili, romlebic zog SemTxvevaSi, konkretuli 

RonisZiebebis saxiT aris ganvrcobili. II nawili Sedgeba 31 muxlisgan. 
am nawilSi saqarTvelom savaldebulod aRiara 63 punqti (sul 96 
punqtia).464  

1. Sromis ufleba: aRiarebulia pirveli muxlis yvela punqti. 
qartiaSi Sromis ufleba ar aris ganmartebuli, Tumca aRwerilia is 

                                                 
462 saqarTvelo savaldebulod aRiarebs qartiis Semdeg muxlebsa da punqtebs: 
1-li muxlis 1-li, me-2, me-3 da me-4 punqtebi; me-2 muxlis 1-li, me-2, me-5 da me-7 
punqtebi; me-4 muxlis me-2, me-3 da me-4 punqtebi; me-5 muxlis 1-li punqti; me-6 muxlis 
1-li, me-2, me-3 da me-4 punqtebi; me-7 muxlis 1-li, me-2, me-3, me-4, me-5, me-6, me-7, me-8, me-
9 da me-10 punqtebi; me-8 muxlis me-3, me-4 da me-5 punqtebi; me-10 muxlis me-2 da me-4 
punqtebi; me-11 muxlis 1-li, me-2 da me-3 punqtebi; me-12 muxlis 1-li da me-3 punqtebi; 
me-14 muxlis 1-li da me-2 punqtebi; me-15 muxlis me-3 punqti; me-17 muxlis 1-li punqti; 
me-18 muxlis 1-li, me-2, me-3 da me-4 punqtebi; me-19 muxlis 1-li, me-2, me-3, me-4, me-5, me-
6, me-7, me-8, me-9, me-10, me-11 da me-12 punqtebi; me-20 muxlis 1-li punqti; 26-e muxlis 1-
li da me-2 punqtebi; 27-e muxlis 1-li, me-2 da me-3 punqtebi; 29-e muxlis 1-li punqti. 
463 qartiis II nawilis muxlebidan mimoxiluli ar aris is debulebebi, romlebic 
scdeba Sromis kodeqsis regulirebis sferoebs da exeba socialuri uzrunvelyofisa 
da socialuri sistemebis Camoyalibebas sxva normatiuli aqtebis farglebSi.  
464 https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/163/declarations?p_auth=hZ0arY1o, 
ukanasknelad iqna gadamowmebuli 17.10.17.  

https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/163/declarations?p_auth=hZ0arY1o
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meqanizmebi da politikis instrumentebi, romlebic Sromis uflebis 
realizebas ganapirobebs: 

- dasaqmebis maRali donis miRweva da SenarCuneba SemdgomSi sruli 
dasaqmebis uzrunvelyofis mizniT;  

- dasaqmebulis uflebis efeqturi dacva _ gamomimuSaos saarsebo 
saxsrebi mis mier Tavisuflad arCeuli saqmianobiT;  

- dasaqmebis ufaso samsaxurebis Seqmna;  

- profesiuli orinetaciis saSualebebis, profesiuli momzadebis 
xelSewyoba da uzrunvelyofa.  

saqarTvelos konstitucia aRiarebs Sromis Tavisuflebas.465 
aRniSnuli Canaweri araerTxel gamxdara msjelobis sagani – rogoria 
misi Sinaarsis farglebi. saqarTvelos sakonstitucio sasamarTlo 
konstituciuri normis or, erTmaneTTan winaaRmdegobaSi myof, 
interpretacis gvTavazobs. 1. roca sakonstitucio sasamarTlo viwrod 
ganixilavs Sromis uflebas mxolod SromiTi saqmianobis arCevis 
Tavisuflebis WrilSi da, meore, rodesac sakonstitucio sasamarTlo 
xazgasmiT aRniSnavs saxelmwifos valdebulebebze Sromis 
Tavisuflebis uzrunvelyofis mizniT.466 pirveli gadawyvetilebis 
Tanaxmad,467 `saqarTvelos konstituciis 30-e muxli Seexeba Sromis 
Tavisuflebas da SromiTi uflebebis dacvis sakiTxebs. am muxlis 
pirveli punqti aRiarebs ara Sromis uflebas, aramed Sromis 
Tavisuflebas, e.i. Tavisufali Sromis uflebas. Sroma Tavisufalia – 
es imas niSnavs, rom adamians miniWebuli aqvs ufleba, Tavad gankargos 
sakuTari SesaZleblobebi SromiT saqmianobaSi, Tavad airCios SromiTi 
saqmianobis esa Tu is sfero. Sroma Tavisufalia niSanvs agreTve imas, 
rom saxelmwifo ukve aRar iRebs moqalaqeTa SromiTi dasaqmebis 
valdebulebas.” 1998 wlis gadawyvetilebis es nawili ver exmianeba 
evropis socialuri qartiis pirveli muxlis dedaazrs Sromis 
uflebasTan dakavSirebiT. saxelmwifos valdebuleba izrunos 
dasaqmebaze, dasaqmebis maRali donis miRwevasa da SenarCunebaze, 
dasaqmebis ufaso samsaxurebis Seqmnaze, profesiul gadamzadebaze, 
ganapirobebs Sromis uflebis aRiarebasa da mis efeqtur realizebas. 
Tumca sakonstitucio sasamarTlos am gadawyvetilebaSi 
mxedvelobaSia misaRebi gadawyvetilebis miRebis TariRi, romelic win 
uswrebs socialuri qartiis ratificirebas da saxelmwifos mier 
Sromis uflebis muxlis aRiarebas.  

                                                 
465 muxli 30, saqarTvelos konstitucia, saqarTvelos parlamentis uwyebebi, 31-33, 
24.08.1995, https://matsne.gov.ge/ka/document/view/30346  
466 zoiZe b. Sromis Tavisuflebis arsi saqarTvelos sakonstitucio sasamarTlos 
praqtikaSi. Sromis samarTali (statiaTa krebuli) I. gamomc. meridiani, Tbilisi, 2011, 
gv. 5. 
467 saqarTvelos sakonstitucio sasamarTlos meore kolegiis gadawyvetileba # 2/80-
9, 3 noemberi, 1998, Tbilisi, http://www.constcourt.ge/ge/legal-acts/judgments/avtandil-chachua-

saqartvelos-parlamentis-winaagmdeg-246.page  

https://matsne.gov.ge/ka/document/view/30346
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gansxvavebuli midgoma SemogvTavaza saqarTvelos sakonstitucio 
sasamarTlom 2007 wlis erT-erT gadawyvetilebaSi, socialuri qartiis 
ratificirebis Semdeg,468 sadac aRniSna, rom konstituciis 30-e muxlis 
pirveli punqtis wminda formaluri ganmarteba akninebs Sromis 
uflebis socialur xasiaTs, axdens mis gamofitvas da arRvevs 
samarTlebrivi saxelmwifos princips. `konstituciis 30-e muxlis 
pirveli punqti unda ganimartos misi miznebidan gamomdinare, 
socialuri saxelmwifos principTan kavSirSi, romelic aris 
konstituciis erT-erTi fuZemdebluri principTagani da ar iZleva 
saSualebas, rom 30-e muxlis pirveli punqti gavigoT, rogorc mxolod 
iZulebiTi Sromis akrZalva. konstituciis 30-e muxlis pirveli punqti, 
icavs nebismier adamians iZulebiTi Sromisagan, rac adamianis Rirsebis 
xelyofas warmoadgens. konstituciiT daculia ara mxolod ufleba, 
airCio samuSao, aramed aseve ufleba ganaxorcielo, SeinarCuno da 
daTmo es samuSao, daculi iyo umuSevrobisagan da iseTi 
regulirebisagan, romelic pirdapir iTvaliswinebs an iZleva 
samsaxuridan usafuZvlo, TviTneburi da usamarTlo gaTavisuflebis 
saSualebas. konstituciis 30-e muxlis pirveli punqti aris norma, 
romelic icavs Sromis uflebas, xolo 30-e muxlis me-4 punqti469 ki 
masTan uSualod kavSirSi myofi normaa, romelic iZleva am sferoSi 
moqmedi normebis formaluri Tu materialuri TvalsazrisiT 
Semowmebis saSualebas”.  

Sromis kodeqsi didad ar gamoirCeva saxelmwifos 
valdebulebebze miTiTebiT, Tumca, bolo periodSi xorcieldeba rigi 
samuSaoebi, romelic miuTiTebs mcdelobaze Sesruldes qartiis 
pirveli muxliT nakisri valdebulebebi. 2015 wels saqarTvelos 
mTavrobam miiRo dadgenileba dasaqmebis xelSewyobis momsaxurebaTa 
ganviTarebis programis damtkicebis Sesaxeb;470 2016 wels saqarTvelos 
mTavrobam miiRo dadgenileba “dasaqmebis xelSewyobis momsaxurebaTa 
ganviTarebis saxelmwifo programis damtkicebis Sesaxeb”;471 2016 wels 
saqarTvelos mTavrobam miiRo dadgenileba “samuSao maZiebelTa 

                                                 
468 saqarTvelos sakonstitucio sasamarTlos gadawyvetileba # 2/2-389, 2007 wlis 26 
oqtomberi, q. baTumi, http://constcourt.ge/ge/legal-acts/judgments/saqartvelos-moqalaqe-maia-natadze-

da-sxvebi-saqartvelos-parlamentisa-da-saqartvelos-prezidentis-winaagmdeg-430.page 
469 “Sromis uflebebis dacva, Sromis samarTliani anazRaureba da usafrTxo, jansaRi 
pirobebi, arasrulwlovanisa da qalis Sromis pirobebi ganisazRvreba organuli 
kanoniT”.   
470saqarTvelos mTavrobis dadgenileba “dasaqmebis xelSewyobis momsaxurebaTa 
ganviTarebis programis damtkicebis Sesaxeb.” # 245, 2.06.2015, 
https://matsne.gov.ge/ka/document/view/2862997  
471 saqarTvelos mTavrobis dadgenileba “dasaqmebis xelSewyobis momsaxurebaTa 
ganviTarebis saxelmwifo programis damtkicebis Sesaxeb”. # 333, 18.07.2016, 
https://www.matsne.gov.ge/ka/document/view/3345067.  

https://matsne.gov.ge/ka/document/view/2862997
https://www.matsne.gov.ge/ka/document/view/3345067
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profesiuli momzadeba-gadamzadebisa da kvalifikaciis amaRlebis 
saxelmwifo programis damtkicebis Sesaxeb”.472 

2. ufleba Sromis samarTlian pirobebze: aRiarebulia meore 
muxlis pirveli, me-2, me-5 da me-7 punqtebi (sul 4 punqti 7 punqtidan). 
aRiareba Seexo ramdenime sakiTxs:  

- gonivruli dRiuri da yovelkvireuli samuSao saaTebis raodenis 
uzrunvelyofa da samuSao kviris Tanmimdevruli Semcireba, 
ramdenadac amis saSualebas iZleva Sromis produqtiulobis gazrda; 

- saxelmwifo uqme dReebis anazRaurebis uzrunvelyofa; 

- yovelkvireuli dasvenebis periodis uzrunvelyofa, romelic 
SeZlebisdagvarad unda emTxveodes Sesabamis qveyanaSi an regionSi 
tradiciiT an CveulebiT aRiarebul dasvenebis dRes; 

- Ramis saaTebSi dasaqmebulTa uzrunvelyofa im SeRavaTebiT, 
romlebic iTvaliswineben samuSaos specifikur xasiaTs.   

me-2 muxlis debulebebidan qveyana ar miuerTda Semdegs:  

- minimum oTkviriani yovelwliuri anazRaurebadi Svebulebis 
uzrunvelyofa;  

- saxifaTo da arajanmrTel samuSaoebze riskis aRmofxvra an, sadac 
SeuZlebelia riskis aRmofxvra – samuSao saaTebis Semcirebis da 
damatebiTi anazRaurebadi SvebulebiT uzrunvelyofa;  

- araugvianes ori Tvisa dasaqmebis dawyebis TariRidan dasaqmebulTa 
werilobiTi formiT informireba xelSekrulebis an SromiTi 
urTierTobebis ZiriTadi aspeqtebis Sesaxeb. 

aRiarebuli valdebulebebidan, uqme dReebis anazRaurebis 
sakiTxi saqarTvelos Sromis kodeqsiT daregulirebuli ar aris. arc 
RamiT dasaqmebulTa mier samuSaos specifikis xasiaTis 
gaTvaliswinebiT SeRavaTebiT sargeblobis aspeqtebia 
daregulirebuli Sromis kodeqsiT. yoveldRiuri da yovelkvireuli 
samuSao saaTebis da yovelkvireuli dasvenebis periodebis 
regulirebis standarti rig sakiTxSi ar Seesabameba evropuls. es 
sakiTxebi gaanalizebulia 2003/88 direqtivasTan kavSirSi (ix. zemoT). 
gansakuTrebiT xazgasasmelia is aspeqti, rom dRemde Sromis kodeqsiT 
ar aris gansazRvruli kviris ganmavlobaSi minimum 24 saaTini (erTi 
dRis) dasveneba. sakiTxis daregulirebis valdebuleba gawerilia 
asocirebis SeTanxmebis XXX danarTSi, Tumca unda Sesrulebuliyo 
jer kidev 2005 wels.     

auRiarebeli muxlebs rac Seexeba, maT Soris 4 kvirian 
anazRaurebad Svebulebas da SromiTi urTierTobis dawyebidan 
araugvianes 2 TveSi saxelSekrulebo pirobebis Sesaxeb dasaqmebulis 
informirebas, - maTi mowesrigebis valdebuleba saqarTvelos aqvs 
asocirebis SeTanxmebiT.  amrigad, am etapze aris viTareba, roca 

                                                 
472 saqarTvelos mTavrobis dadgenileba “samuSao maZiebelTa profesiuli momzadeba-
gadamzadebisa da kvalifikaciis amaRlebis saxelmwifo programis damtkicebis 
Sesaxeb”. # 238. 2.06.2016, https://www.matsne.gov.ge/ka/document/view/3297886.  

https://www.matsne.gov.ge/ka/document/view/3297886
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socialuri qartiis farglebSi qveyana ar aRiarebs zustad im 
valdebulebebs, rac aRiarebulia asocirebis SeTanxmebiT. es sakiTxi 
saWiroebs politikur doneze dialogis dawyebas, rasac Sedegad unda 
mohyves qartiis punqtebis aRiarebis politikis gadaxedva.  
 3. ufleba Sromis samarTlian anazRaurebaze: aRiarebulia me-4 
muxlis me-2, me-3 da me-4 punqtebi (3 punqti 5 punqtidan). aRiareba Seexo 
Semdeg sakiTxebs:  

- zeganakveTuri samuSaos SesrulebisTvis gazrdili anazRaurebis 
miRebis ufleba, calkeul SemTxvevebSi gamonaklisebis 
gaTvaliswinebiT;  

- qalisa da mamakacis ufleba Tanabari Rirebulebis samuSaosaTvis 
Tanabari anazRaurebis miRebaze;  

- gonivruli vadiT adre yvela dasaqmebulis informirebა dasaqmebis 
Sewyvetis Sesaxeb.  

me-4 muxlidan ar aris aRiarebuli muSakTa ufleba iseT 
anazRaurebaze, romelic uzrunvelyofs maTi da maTi ojaxebis 
cxovrebis Rirseul dones. 

aRiarebuli valdebulebebis Sesruleba ganxorcielda mxolod 
2013 wels, roca Sromis kodeqsma ganicada mniSvnelovani cvlilebebi. 
Seiqmna meti garantiebi zeganakveTuri samuSaos anazRaurebasTan 
dakavSirebiT. xelSekrulebis arsebiT pirobad ganisazRvra 
zeganakveTuri samuSaos anazRaurebis wesi. aikrZala orsuli da 
axalnamSobiarebi qalis, SezRuduli SesaZleblobis mqone pirisa da 
arasrulwlovanis zeganakveTuri saqmianoba; ganisazRvra kviris 
ganmavlobaSi samuSao drois limiti, romlis zemoT saqmianoba 
iTvleba zeganakveTur muSaobad: srulwlovanisTvis kviraSi 40 saaTs 
zemoT, 16-dan 18 wlamde pirisTvis – 36 saaTs zemoT, 14-dan 16 wlamde 
pirisTvis 24 saaTs zemoT; Camoyalibda zeganakveTuri samuSaosTvis 
anazRaurebis zogadi wesi – xelfasis saaTobrivi ganakveTis 
gazrdili odenobiT, Tumca es sakiTxi daeqvemdebara mxareTa 
SeTanxmebas da ar aris konkretizirebuli zeganakveTuri samuSaosTvis 
gadasaxdeli odenobis minimumis imperatiuli sqema (mag., xelfasis 
saaTobrivi ganakveTis ormagi odenoba an sxva); SesaZlebeli gaxda 
zeganakveTuri samuSaos anazRaurebis sanacvlod dasaqmebulisTvis 
damatebiTi dasvenebis drois micema Tu amaze mxareebi SeTanxmdebian. 
uqme dReebSi muSaoba dasaqmebuls CaeTvleba zeganakveTur samuSaod 
da anazRaurdeba. zeganakveTuri samuSaosTan dakavSirebiT ar aris 
gansazRvruli zeda Weri, razec msjeloba mocemulia zemoT 
direqtivasTan Sesabamisobis konteqstSi.  

rac Seexeba qalisa da mamakacis uflebas Tanabar anazRaurebaze: 
saqarTvelos Sromis kodeqsiT da sxva mravali aqtiT akrZalulia 
araTanabari mopyroba diskriminaciis sxvadasxva niSnis/formis 
safuZvelze. aqedan gamomdinare, materialuri mowesrigebis doneze 
qartiis moTxovna daculia. Tumca, realuri viTareba da praqtika 
calke kvlevis sagani unda gaxdes, rac gamoavlens diskriminaciis 
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akrZalvaze Canawerebis efeqturad moqmedebisa Tu umoqmedobis 
Sedegebs.  

2013 wlis cvlilebebma Sromis kodeqsSi daaregulira 
xelSekrulebis Sewyvetis safuZvlebi da wesi, ramac gaaZliera 
dasaqmebulis uflebrivi mdgomareoba da metad daculi gaxada igi. 
erT-erT instrumentad ganisazRvra Sewyvetis Taobaze winaswari 
informireba/Setyobineba, risTvisac moTxovnilia werilobiTi formis 
dacva. siaxles warmoadgens is aspeqtic, rom dasaqmebulis moTxovnis 
safuZvelze, damsaqmebelma unda daasabuTos gaTavisuflebis/Sewyvetis 
safuZvlebi.  

rac Seexeba Sewyvetis Taobaze winaswar Setyobinebas gonivrul 
vadaSi: saqarTvelos Sromis kodeqsis 38-e muxlis pirveli da me-2 
nawilis Tanaxmad, damkvidrda Sewyvetis Taobaze winaswari 
gafrTxilebisa da kompensaciis gacemis ori forma:  
- aranakleb 30 kalendaruli dRiT adre gafrTxileba da 

dasaqmebulisTvis aranakleb 1 Tvis Sromis anazRaurebis odenobis 
kompensaciis gacema, xelSekrulebis Sewyvetidan 30 kalendaruli 
dRis vadaSi;  

- aranakleb 3 kalendaruli dRiT adre gafrTxileba da 
dasaqmebulisTvis aranakleb 2 Tvis Sromis anazRaurebis odenobiT 
kompensaciis gacema, xelSekrulebis Sewyvetidan 30 kalendaruli 
dRis vadaSi.  

saqarTvelos Sromis kodeqsi ar iTvaliswinebs Sewyvetis Sesaxeb 
gafrTxilebisa da kompensirebis diferencirebas dasaqmebulis 
mdgomareobis, statusis, funqciebis, staJis, damsaxurebisa Tu sxva 
aspeqtebis mixedviT. amitomac msjeloba im sakiTxze, ramdenad 
gonivrulia Tundac erTi TviT adre Sewyvetis Taobaze gafrTxileba, 
Zalian rTulia konkretuli qeisis garemoebebze msjelobis gareSe. 
sSk ar aris imperatiuli vadis dadgenaSi da sityvis `aranakleb” 
gamoyenebiT iZleva SesaZleblobas, Tavad damsaqmebelma gazardos da 
gaaumjobesos kodeqsiT dadgenili minimaluri standartebi, Tumca 
specialuri normis ararseboba erTgvarovan praqtikas – 30 dRiT adre 
gafrTxilebas uyris safuZvels. gafrTxilebis vadasTan mibmulia 
kompensaciis gacemis sakiTxi. samarTlianobisa da gonivrulobis 
aspeqtebze msjeloba am konteqstSic aqtualuria. sSk-s mier 
dadgenili minimaluri standartebi Tanazomierebisa da 
proporciulobis sakiTxsac eWvs qveS ayenebs.  30 dRiT adre 
gafrTxilebis SemTxvevaSi erTi Tvis anazRaureba gaicema; 3 dRiT adre 
garTxilebis SemTxvevaSi – 2 Tvis anazRaureba.  

4. ufleba bavSvebisa da axalgazrdebis dacvaze - aRiarebulia me-
7 muxlis aTi punqti anu srulad.  
 qartiis debulebebTan SesabamisobaSia Sromis kodeqsis iseTi 
normebi, rogorebicaa: samuSaoze miRebis minimaluri asaki; 16 wlamde 
araswrulwlovanis dasaqmebisTvis kanonieri warmomadgenlis an 
mzrunvelobis/meurveobis organos Tanxmobis saWiroeba, iseT 
samuSaoze dasaqmebis akrZalva, romelic ewinaaRmdegeba 
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arasrulwlovanis interesebs, zneobriv, fizikur da gonebriv 
ganviTarebas, savaldebulo dawyebiTi da sabazo ganaTlebis miRebis 
uflebasa da SesaZleblobas; 14 wlamde asakis arasrulwlovanis 
dasaqmebis SesaZlebloba mxolod sportul, xelovnebasTan 
dakavSirebul saqmianobaze da kulturis sferoSi; arasrulwlovanis 
dasaqmebis akrZalva saTamaSo biznesTan, Ramis gasarTob 
dawesebulebebTan, erotikuli da pornografiuli produqciis, 
farmacevtuli da toqsikuri nivTierebebis damzadebasTan, gadazidvasa 
da realizaciasTan dakavSirebuli samuSaos Sesasruleblad; 
arasrulwlovanis muSaobis akrZalva mZime, mavne da saSiSpirobebiani 
samuSaos Sesasruleblad; samuSao drois xangrZlivobis 
gansxvavebuli limitireba, rac 16-dan 18 wlamde asakis 
arasrulwlovanisTvis ar unda aRematebodes kviraSi 36 saaTs, xolo 
14-dan 16 wlamde arasrulwlovanisTvis – kviraSi 24 saaTs; 
arasrwulwlovanis Ramis samuSaoze dasaqmebis akrZalva; zeganakveTur 
samuSaoze arasrulwlovanis dasaqmebis akrZalva, misi Tanxmobis 
gareSe; arasrulwlovanis anazRaurebadi Svebulebis gadatanis 
akrZalva momdevno wlisTvis da sxva.  

rac Seexeba qartiis iseT Canawers, romlis Tanaxmadac, 18 wlamde 
asakis pirebi unda daeqvemdebaron regularul samedicino kontrols, 
aseTi konkretuli Canaweri Sromis kodeqsSi ar gvxvdeba. zogadad es 
sakiTxi problemuria sxva kategoriis dasaqmebulebTan mimarTac 
(msjeloba ix. zemoT).   

qartiis erT-erTi moTxovnaa, rom uzrunvelyofil iqnes samuSao 
dRis ganmavlobaSi axalgazrdebis mier profesiul momzadebaze 
daxarjuli dro damsaqmeblis TanxmobiT miCneul iqnes samuSao dRis 
nawilad. Sromis kodeqsi gverds uvlis gadamzadebis, swavlebis, 
profesiuli ganviTarebis sakiTxis detalur regulirebas ara marto 
arasrulwlovnebTan, aramed yvela kategoriis dasaqmebulTan 
mimarTebiT da mas zogadi momwesrigebeli normiT ayalibebs. kodeqsis 
36-e muxli, romelic exeba SromiTi urTierTobebis SeCerebas, ambobs: 
`kvalifikaciis amaRleba, profesiuli gadamzadeba an swavla, romlis 
xangrZlivobac weliwadSi ar unda aRematebodes 30 kalendarul dRes” 
warmoadgens SromiTi urTierTobebis SeCerebis safuZvels. norma 
imperatiulia da zustad gansazRvravs periods wlis ganmavlobaSi, 
romlis drosac dasaqmebuls eZleva swavlis ufleba. xolo swavlebis 
vada, romelic Sedis SromiTi urTierTobebis SeCerebaSi ar 
anazRaurdeba 36-e muxlis me-4 nawilis Tanaxmad.  

5. ufleba dasaqmebul qalTa dedobis dacvaze: aRiarebulia me-8 
muxlis me-3, me-4 da me-5 punqtebi (3 punqti 5 punqtidan): uzrunvelyon 
dedebis mier Sesvenebis gamoyenebis ufleba; daareguliron orsuli, 
melogine da Cvil bavSvze mzrunveli qalebis dasaqmeba Ramis 
samuSaoebze; akrZalon orsuli, melogine da Cvil bavSvze mzrunveli 
qalebis dasaqmeba miwisqveSa samTamadno da yvela sxva samuSaoze, 
romelic Seuferebelia maTTvis saSiSi, arajanmrTeli an mZime bunebis 
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gamo da miiRon saTanado zomebi am qalebis dasaqmebis uflebis 
dasacavad.  

ar aris aRiarebuli Semdegi punqtebi:  

- anazRaurebadi SvebulebiT, adekvaturi socialuri uzrunvelyofiT 
an saxelmwifo fondebiT gaTvaliswinebuli SeRavaTebiT 
uzrunvelyon dasaqmebuli qalebisTvis bavSvis dabadebamde da 
bavSvis dabadebis Semdeg aranakleb ToTxmeti kviris xangrZlivobis 
dekretuli Svebuleba;  

- ukanonod miiCnion damsaqmeblis mier qalisaTvis gaTavisuflebis 
Sesaxeb gadawyvetilebis Setyobineba, qalis mier misi fexmZimobis 
Sesaxeb damsaqmeblisaTvis Setyobinebidan dekretuli Svebulebis 
dasrulebamde periodSi, an qalisaTvis misi gaTavisuflebis Sesaxeb 
Setyobinebis gadacema am periodis amowurvisas.  

aRiarebuli muxlebis moTxovnebi Sesrulebuli da 
daregulirebulia sSk-s mier (dekretuli Svebulebis da bavSvis 
movlis Svebulebis mTel rig aspeqtebze msjeloba warmodgnelia 
zemoT 92/85/EEC direqtivasTan kavSirSi). Sromis kodeqsis me-19 muxlis 
Tanaxmad, meZuZuri qalisTvis, romelic erT wlamde asakis bavSvs 
kvebavs, gaTvaliswinebulia damatebiTi Sesveneba dReSi aranakleb 
erTi saaTis odenobiT. bavSvis kvebisTvis Sesveneba ki iTvleba samuSao 
droSi da anazRaurdeba; kodeqsis me-18 muxlis Tanaxmad, Ramis 
samuSaoebze orsuli, axalnamSobiarebi an meZuZuri qalis dasaqmeba 
akrZalulia, xolo 3 wlamde asakis bavSvis momvlelis – misi 
Tanxmobis gareSe; akrZalulia orsul an meZuZur qalTan SromiTi 
xelSekrulebis dadeba mZime, mavne da saSiSpirobebiani samuSaoebis 
Sesasruleblad. damsaqmebels ekisreba valdebuleba, uzrunvelyos 
orsuli qalis dacva iseTi Sromisgan, romelic safrTxes uqmnis mis 
an nayofis keTildReobas, fizikur da fsiqikur janmrTelobas. 
 auRiarebeli punqtebidan mowesrigebulia fexmZime qalis 
dekretuli Svebulebis dasrulebamde gaTavisuflebis akrZalvis 
sakiTxi. sSk gaTavisuflebis SesaZleblobas uSvebs mxolod im 
safuZvliT, rac Tavad socialur qartiaSia warmodgenili. socialuri 
qartiis danarTSi me-8 muxlis im nawilTan dakavSirebiT, sadac 
akrZalulia orsuli qalis gaTavisufleba, acxadebs Semdegs: “es 
debuleba ar iqneba ganmartebuli, rogorc absoluturi akrZalvis 
damdgeni norma; gamonaklisi, magaliTad SeiZleba daSvebul iqnas 
Semdeg SemTxvevebSi: 
a) Tu dasaqmebulma qalma Caidina raime samsaxurebrivi gadacdoma, 

rac amarTlebs misi SromiTi urTierTobebis Sewyvetas; 
b) Tu Sesabamisi SromiTi dawesebuleba Sewyvets saqmianobas; 
g) Tu dasaqmebis kontraqtiT gansazRvruli vada amoiwureba. 

saqarTvelos Sromis kodeqsis 37-e muxlis me-3 nawilis “g” 
qvepunqtic Sesabamisad ayalibebs gamonaklis SemTxvevebs, Tu rodis 
aris dasaSvebi gaTavisufleba. dauSvebelia SromiTi xelSekrulebis 
Sewyveta dasaqmebuli qalis mier Tavisi orsulobis Sesaxeb 
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damsaqmeblisaTvis Setyobinebidan im periodis ganmavlobaSi, roca mas 
SeCerebuli aqvs SromiTi urTierTobeba Semdegi safuZveliT: 
Svebuleba orsulobis, mSobiarobisa da bavSvis movlis gamo, 
Svebuleba axalSobilis Svilad ayvanis gamo da damatebiTi Svebuleba 
bavSvis movlis gamo. gamonakliss warmoadgens Tu: 
- SromiTi xelSekrulebis vada gavida; 

- SromiTi xelSekrulebiT gaTvaliswinebuli samuSao Sesrulda 

- dasaqmebulis mier Tanamdeboba/samuSaos sakuTari nebiT, 
werilobiTi gancxadebis safuZvelze datoveba 

- mxareTa werilobiTi SeTanxmeba 

- dasaqmebulis mier SromiTi xelSekrulebiT an/da Sromis 
SinaganawesiT dakisrebuli valdebulebis uxeSi darRveva; 

- dasaqmebuli mier SromiTi xelSekrulebiT an/da Sromis 
SinaganawesiT dakisrebuli valdebulebis darRvea, Tu 
dasaqmebulis mimarT bolo 1 wlis ganmavlobaSi ukve gamoyenebul 
iqna SromiTi xelSekrulebiT an/da Sromis SinaganawesiT 
gaTvaliswinebuli disciplinuri pasuxismgeblobis romelime zoma.  

- sasamarTlo ganaCenis an gadawyvetilebis kanonier ZalaSi Sesvla, 
romelic samuSaos Sesrulebis SesaZleblobas gamoricxavs.  

es faqtic adasturebs im azris marTebulobas, rom mizanSewonilia da 
aucilebeli socialuri qartiis debulebebis Sesrulebis da 
aRiarebis politikis gadaxedvaze sajaro dialogis dawyeba, rameTu am 
SemTxvevaSi saqarTvelos Sesrulebuli aqvs is valdebulebebi, risi 
aRiarebac ar mouxdenia.   

6. me-9 muxli qveyanas ar aqvs aRiarebuli savaldebulod. Ees 
muxli exeba profesiuli orientaciis uflebas, romlis Tanaxmadac, 
saxelmwifom unda uzrunvelyos an xeli Seuwyos iseTi samsaxurebis 
arsebobas, romelic daexmareba yvela pirs, SezRuduli SesaZleblobis 
mqone pirTa CaTvliT, gadaWran dasaqmebis arCevasa da profesiul 
karierasTan dakavSirebuli problemebi piris Taviseburebebisa da 
dasaqmebis SesaZleblobasTan misi damokidebulebis saTanadod 
gaTvaliswinebiT.  aseTi daxmarebis gaweva ki ufaso unda iyos. 
miuxedavad imisa, rom muxli ar aris savaldebulod aRiarebuli, 
qveyanam am mimarTulebiT ukve gadadga nabijebi, risi erT-erTi 
dasturia saqarTvelos mTavrobis mier damtkicebuli programa 
dasaqmebis xelSewyobis momsaxurebaTa ganviTarebis Sesaxeb,473 sadac 
naTqvamia, rom programis mizania da amocanebia:  

- saSuamavlo momsaxurebis ganviTareba; 

- samuSaos maZiebelTaTvis zogadi (jgufuri da individualuri) 
konsultirebebis ganviTareba; 

                                                 
473 saqarTvelos mTavrobis dadgenileba “dasaqmebis xelSewyobis momsaxurebaTa 
ganviTarebis programis damtkicebis Sesaxeb” # 245, 02.06.15, 

https://matsne.gov.ge/ka/document/view/2862997. 

https://matsne.gov.ge/ka/document/view/2862997
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- profesiuli konsultirebisa da karieris dagegmvis momsaxurebebis 
danergva-ganviTareba; 

- mowyvladi, dabalkonkurentunariani jgufebis dasaqmebis 
xelSemwyobi meqanizmebis SemuSaveba; 

- Sromis bazarze moTxovna-miwodebis tendenciebis gamovlenisa da 
kvleviTi saqmianobis xelSewyoba; 

- dasaqmebis xelSewyobis sakiTxebTan dakavSirebiT cnobierebis 
amaRleba. 

7. ufleba profesiul momzadebaze:  aRiarebulia me-10 muxlis me-
2 da me-4 punqtebi. (2 punqti 5 punqtidan): uzrunvelyon da xeli Seuwyon 
SegirdTa swavlebis da sxva meToduri sistemebis Seqmnas sxvadasxva 
specialobebSi axalgazrda vaJebisa da gogonebis momzadebis mizniT; 
saWiroebisamebr uzrunvelyon an xeli Seuwyon specialur zomebs didi 
xnis umuSevarTa gadamzadebisa da SromiT procesSi 
reintegraciisTvis.  

sakiTxis momwesrigebeli normebi ar aris sSk-Si, Tumca 2015 da 
2016 wlebSi saqarTvelos mTavrobis mier damtkicda samuSaos 
maZiebelTa profesiuli momzadeba-gadamzadebisa da kvalifikaciis 
amaRlebis saxelmwifo programebi.474 programis beneficiarebi arian 20 
wlis zemoT SromiTi qmedunarianobis mqone moqalaqeebi, romlebic 
registrirebulni arian samuSaos maZieblad saagentos475 mier 
administrirebad, Sromis bazris marTvis sainformacio sistemaSi – 
www.worknet.gov.ge da Tanaxma arian, gaiaron profesiuli momzadeba-
gadamzadebis moklevadiani saswavlo kursi.  

8. savaldebulod ar aris aRiarebuli: 

                                                 
474 1. saqarTvelos mTavrobis dadgenileba samuSaos maZiebelTa profesiuli 
momzadeba-gadamzadebisa da kvalifikaciis amaRlebis saxelmwifo programis 
damtkicebis Sesaxeb. # 238, 02.06.16, https://www.matsne.gov.ge/ka/document/view/3297886  
     2. saqarTvelos mTavrobis dadgenileba samuSaos maZiebelTa profesiuli 
momzadeba-gadamzadebisa da kvalifikaciis amaRlebis saxelmwifo programis 
damtkicebis Sesaxeb. # 451, 31.08.15., https://matsne.gov.ge/ka/document/view/2963861  
475 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis saministros 
kontrols daqvemdebarebuli ssip – socialuri momsaxurebis saagento.  

http://www.worknet.gov.ge/
https://www.matsne.gov.ge/ka/document/view/3297886
https://matsne.gov.ge/ka/document/view/2963861
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- 21-e muxli, romelic exeba informaciisa da konsultaciis 
uflebas476 da 24-e muxli – dacvis ufleba dasaqmebis Sewyvetis 
SemTxvevaSi.477  
auRiarebel 21-e muxlTan kavSirSi unda aRiniSnos, rom informirebisa 
da konsultaciis uflebasTan dakavSirebiT asocirebis SeTanxmebiT 
saqarTvelom aiRo valdebuleba Seasrulos 2002/14 direqtiva.478 am 

                                                 
476`SromiT dawesebulebaSi muSakTa mier informaciiTa da konsultaciiT 
sargeblobis uflebis efeqturad ganxorcielebis mizniT, mxareebi valdebulebas 
iReben, miiRon an mxari dauWiron iseT zomebs, romlebic saSualebas miscems muSakebs 
an maT warmomadgenlebs: a) regularulad an saTanado dros da amomwuravad iyvnen 
informirebulni maTi damsaqmebeli SromiTi dawesebulebis ekonomikuri da 
finansuri mdgomareobis Sesaxeb... b) saTanado dros gaewioT konsultaciebi 
SemoTavazebul gadawyvetilebebTan dakavSirebiT, romlebmac SeiZleba 
mniSvnelovani zegavlena iqonion muSakTa interesebze, kerZod, im gadawyvetilebebze, 
romlebmac SeiZleba mniSvnelovani zegavlena iqonios SromiT dawesebulebaSi maTi 
dasaqmebis mdgomareobaze.“ 
477 a) yvela muSakis ufleba ar SeuwydeT dasaqmeba aseTi Sewyvetis Taobaze sapatio 
mizezebis gareSe, rac dakavSirebuli unda iyos maT SesaZleblobasTan an qcevasTan 
an ganpirobebuli unda iyos SromiTi dawesebulebis, sawarmos an samsaxuris 
operatiuli moTxovnebiT;  
b) muSakTa ufleba, romelTa dasaqmeba Sewyvetili iqneba sapatio mizezebis gareSe, 
saTanado kompensaciaze an sxva Sesabamis dakmayofilebaze.  
am mxriv mxareebi valdebulebas iReben uzrunvelyon, muSakis romelic miiCnevs, rom 
misi dasaqmeba Sewyda sapatio mizezebis gareSe, aqvs miukerToebel organoSi 
saCivris Setanis ufleba. 
478 2002 wlis 11 martis evroparlamentisa da sabWos 2002/14 direqtiva, romelic 
ayalibebs zogad CarCos evropul TanamegobrobaSi   dasaqmebulTa informirebisa 
da konsultaciebis gawevis mizniT: direqtiva miznad isaxavs uzrunvelyos 
dasaqmebulTa monawileoba sawarmos saqmeebSi, iseTi gadawyvetilebebis miRebaSi, 
romlebic mniSvnelovanad zemoqmedebs maTze da rac, Tavis mxriv,  ganapirobebs 
adekvaturi procedurebis ganxorcielebis win maTi informirebisa da maTTan 
konsultaciebis saWiroebas. Tanamedrove urTierTobebSi dialogisa da 
urTierTndobis ganviTareba aumjobesebs riskis Sefasebas, samuSao organizebis 
moqnilobas, dasaqmebulTa saTanado treningebSi monawileobis fasilitacias, 
sawarmos operaciul saqmianobaSi dasaqmebulTa CarTulobis gazrdas sawarmos 
momavali ganviTarebisa da konkurentunarianobis gazrdaSi wvlilis Sesatanad. 
informirebisa da konsultaciebis xelSewyoba da gaZliereba aucilebelia miT ufro 
im situaciaSi, roca saqme exeba dasaqmebis ganviTarebas sawarmos SigniT, sadac 
damsaqmebeli varaudobs, rom sawarmoSi dasaqmeba SeiZleba dadges safrTxis qveS, 

rac iTxovs gamafrTxilebeli RonisZiebebis (anticipatory measures) gatarebas. am dros 
informireba da konsultireba mniSvnelovania negatiuri ganviTarebisa da Sedegebis 
kompensirebisTvis, Sromisunarianobis gazrdisa da dasaqmebulTa adaptirebisTvis.  
direqtiva warmoadgens zogad CarCos, romelic ayalibebs minimalur moTxovnebs 
dasaqmebulTa informirebisa da konsultaciebis uflebis realizebisTvis. xolo  
rac Seexeba erovnul doneze informirebisa da konsultaciebis praqtikul mowyobasa 
da ganxorcielebas, damsaqmebelma da dasaqmebulTa warmomadgenlebma unda 
imoqmedon kooperaciis surviliT da  maTi ufleba-movaleobebis Sesabamisad 
imgvarad, rom mxedvelobaSi iqnes miRebuli rogorc sawarmoTa/dawesebulebaTa, 
aseve, dasaqmebulTa interesebi. direqtivis terminTa ganmartebebis Tanaxmad 
(“sawarmo”/undertaking da “dawesebuleba”/establishment), igi vrceldeba sajaro samarTlis 
da kerZo samarTlis subieqtebze, romlebic ewevian ekonomikur saqmianobas. sawarmos 
SemTxvevaSi ar aqvs mniSvneloba mogebaze orientirebulia Tu ara. direqtiva, 
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agreTve, gansazRvravs terminebs “informireba” da “konsultacia”. “informireba” 
niSnavs damsaqmeblis mxridan dasaqmebulTa warmomadgenlobisadmi informaciis 
gadacemas, im mizniT, rom dasaqmebulebi gaecnen sakiTxs da Seiswavlon igi. 
“konsultacia” aris  SexedulebaTa gacvla da damsaqmebelsa da dasaqmebulTa 
warmomadgenlebs Soris dialogis Camoyalibeba.   

qveynis arCevanis safuZvelze, direqtiva vrceldeba: 

- sawarmoebze (sawarmo niSnavs sajaro an kerZo subieqts, romelic eweva 
ekonomikur saqmianobas miuxedavad im faqtisa orientirebulia Tu ara 
mogebaze da romelic mdebareobs evrokavSiris teritoriaze), romlebic 
asaqmeben minimum 50 pirs evrokavSiris nebismier wevr qveyanaSi an 

- dawesebulebaze (dawesebuleba niSnavs biznesis nawils/danayofs, rogoradac 
is gansazRvrulia erovnuli kanonmdeblobiTa da praqtikiT da romelic 
mdebareobs evrokavSiris teritoriaze, sadac ekonomikuri/sameurneo 
saqmianoba xorcieldeba  mudmivi safuZvliT adamianur resursebsa da 
materialur resursebTan dakavSiebiT) romelic asaqmebs minimum 20 pirs 
evrokavSiris nebismier wevr qveyanaSi.  

qveynebma Tavad unda gansazRvron dasaqmebul TanamSromelTa zRvaris kalkulaciis 
meTodi.  

direqtiva awesrigebs informirebisa da konsultaciis praqtikuli organizebis 
aspeqtebs. informireba da konsultacia unda moicavdes Semdegs:  

- informacias sawarmos/organizaciis mimdinare da SesaZlo ganviTarebis, 
saqmianobisa da ekonomikuri mdgomareobis Sesaxeb;  

- informaciasa da konsultacias sawarmos/dawesebulebis SigniT arsebul 
situaciaze, struqturasa da dasaqmebis mdgomareobis Taobaze. aseve, 
nebismieri im SesaZlo gamafrTxilebeli zomebis Sesaxeb (anticipatory measures), 

romlis ganxorcieleba gaTvaliswinebulia, gansakuTrebiT maSin, roca 
safrTxis qveS dgas dasaqmeba;  

- informaciasa da konsultacias iseT gadawyvetilebebze, romlebic iwveven 
Zireul cvlilebebs samuSao organizebaSi an saxelSekrulebo pirobebSi.  

informacia unda miewodos iseT dros, iseTi formiTa da SinaarsiT, rom 
dasaqmebulTa warmomadgenlobisTvis SesaZlebeli iyos sakiTxis adekvaturi 
Seswavla da sadac saWiroa moemzadon konsultaciebisTvis. konsultaciebi unda 
gaimarTos:  

- imgvarad, rom uzrunvelyofil iqnes drois, meTodisa da Sinaarsis 
Sesaferisoba; 

- mmarTvelobisa da warmomadgenlobis Sesabamis doneze, gansaxilvel 
sakiTxTa gaTvaliswinebiT.  

- im informaciis safuZvelze, rac damsaqmeblis mier aris miwodebuli 
dasaqmebulTa warmomadgenlobisTvis; 

- iseTi formiT, rom dasaqmebulTa warmomadgenlobisTvis SesaZlebeli iyo 
damsaqmebelTan Sexvedra da pasuxis miReba, aseve, pasuxis miReba im 
mosazrebaze, rac maT mier aris formulirebuli. 

- im mizniT, rom miRweul iqnes SeTanxmeba.  
direqtiva yuradRebas amaxvilebs saidumlo informaciis aspeqtebze da adgens, 

rom dasaqmebulTa warmomadgenlebs da eqspertebs, romlebic maT daxmarebas uweven, 
ar aqvT ufleba gaamJRavnon dasaqmebulebTan da mesame mxaresTan is informacia, 
romelic sawarmos/dawesebulebis legitimur intersess warmoadgens da miewodaT 
maT rogorc konfidencialuri informacia. es piroba moqmedebs maTi saqmianobis 
vadis amowurvis Semdegac. 

direqtivis Tanaxmad qveyanam unda mimarTos saTanado zomebs direqtivasTan 
Seusabamo qmedebisas damsaqmeblis Tu dasaqmebulTa warmomadgenlobis mxridan. am 
mizniT iTxovs adekvaturi administraciuli an sasamarTlo procedurebis arsebobas, 
aseve, adekvatur sanqciebs, romlebic gamoyenebuli iqneba direqtivis debulebaTa 
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konteqstSic erTmaneTTan winaaRmdegobrivia asocirebis SeTanxmeba da 
socialuri qartia. rac Seexeba auRiarebel 24-e muxls, misi 
moTxovnebi daregulirda sSk-Si 2013 wels Setanili cvlilebebiT. 
SromiTi xelSekrulebis wyvetisas dasaqmebulis dacvis aspeqti erT-
erT yvelaze arsebiTi da aqtualuri Tema iyo wlebis ganmavlobaSi. 
umZimesi debatebi da dapirispireba Seexeboda SromiTi urTierTobebis 
wyvetis safuZvlebs, procedurebs, gafrxilebis vadebs, kompensacias 
da sxva. 2013 wlis cvlilebma radikalurad Secvala dasaqmebulis 
dacvis done. sSk-s 37-e muxlma detalurad moawesriga Sewyvetis 
safuZvlebi, 38-e muxlma ki - Sewyvetis procedurebi da wesi, maT Soris 
ukanonod gaTavisuflebis SemTxvevaSi dacvisa da mtkicebis tvirTis 
aspeqtebi. aRsaniSnavia Sromis kodeqsis 38-e muxlis me-8 nawilis 
Canweri, romlis Tanaxmadac, Tu dasaqmeba Sewyda ukanonod, 
sasamarTlos mier Sewyvetis gadawyvetileba baTilad gamocxaddeba 
da, sasamarTlosave gadawyvetilebiT, damsaqmebeli valdebuli iqneba 

- pirvalndel samuSao adgilze aRadginos piri an 

- uzrunvelyos is tolfasi samuSaoTi an 

- gadauxados mas kompensacia sasamarTlos mier gansazRvruli 
odenobiT.  

24-e muxlTan dakavSirebiTac, rogorc Sesrulebuli valdebuleba da 
gaumjobesebuli standarti, saWiroa muxlis aRiarebis politikis 
gadaxedva. 

9. ufleba koleqtiuri gaTavisuflebis procedurebis 
SemTxvevebSi informaciasa da konsultaciaze: aRiarebulia 29-e muxli 
srulad: koleqtiuri gaTavisuflebis SemTxvevebSi informaciis 
miRebasa da konsultaciebis gawevaze muSakTa uflebis efeqturi 
ganxorcielebis uzrunvelyofis mizniT, mxareebi valdebulebas iReben 
uzrunvelyon, rom damsaqmeblebma winaswar acnobon an konsultaciebi 
gauwion muSakTa warmomadgenlebs aseTi koleqtiuri gaTavisuflebis 
Sesaxeb da im gzebsa da saSualebebze, romlebiTac SeiZleba 
koleqtiuri gaTavisuflebis Tavidan acileba an misi SezRudva da 
Sedegebis Serbileba, magaliTad, Tanmdevi socialuri zomebis 
gamoyenebiT, romlebic, kerZod, miznad isaxaven gaTavisuflebul 
muSakTa gadanawilebasa da gadamzadebas.  

saqarTvelos Sromis kodeqsi ar icnobs koleqtiuri 
gaTavisuflebis termins, Tumca awesrigebs masobrivi daTxovnis 
SemTxvevebs. sSk arc masobrivi daTxovnis farglebSi aregulirebs 
qartiiT moTxovnil aspeqtebs, rogoricaa Sedegebis Serbileba, 

                                                 
darRvevis dros. sanqcia unda iyos efeqturi, proporciuli da prevenciuli (effective, 

proportionate and dissuasive).  

Directive 2002/14/EC of the European Parliament and of the Council of 11 March 2002 establishing a general 

framework for informing and consulting employees in the European Community,  http://eur-

lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02002L0014-

20151009&qid=1470989612455&from=EN 

 

http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02002L0014-20151009&qid=1470989612455&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02002L0014-20151009&qid=1470989612455&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02002L0014-20151009&qid=1470989612455&from=EN
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gaTavisuflebis Tavidan acileba, konsultaciebisa da informirebis 
sakiTxebi da sxva.  sSk koleqtiuri gaTavisuflebis konteqstSi 

ewinaaRmdegeba 98/59/EC direqtivis moTxovnebsac, razec zemoT aris 
msjeloba.  

socialur qartiasTan sSk-s zogierTi sakiTxis Sesabamisobis 
mimoxilva naTelyofs, rom a) Sesasruleblad savaldebulod 
aRiarebuli debulebebi rig SemTxvevaSi saTanado formiTa da 
SinaarsiT asaxulia sSk-Si, zogierT SemTxvevebSi ki sakiTxTa wris 
regulireba arasrulyofilia an saerTod ar aris mocemuli; sSk 
awesrigebs iseT sakiTxebs, rac savaldebulod ar aris aRiarebuli; 
socialuri qartiiT savaldebulod ar aris aRiarebuli im sakiTxebis 
mowesrigebis valdebuleba, rac savaldebulo Sesasruleblad 
aRiarebulia asocirebis SeTanxmebiT. aRniSnuli faqtis 
gaTvaliswinebiT, mizanSewonilia daiwyos evropis socialuri qartiis 
mimarT saqarTvelos Sromis kanonmdeblobis Sesabamisobis faqtze 
oficialuri dialogi da gadaixedos debulebebis aRiarebis politika.  
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V. samarTlebrivი daaxloeba (legal approximation), rogorc evropuli 

integraciis uzrunvelmyofi meqanizmi Sromis samarTlis sferoSi  

 

 
asocirebis SeTanxmebis valdebulebaTa Sesruleba niSnavs 

evrokavSiris kanonmdeblobaSi ganmtkicebuli standartebis 
saqarTvelos erovnul kanonmdeblobaSi gadatanas (transposition) da 
Sesrulebas (implementation). am process asocirebis SeTanxmeba 
samarTlebriv daaxloebas uwodebs. sSk-s evrokavSiris Sromis 
direqtivebTan SedarebiTi mimoxilvisas gamoikveTa Seusabamobebi da 
sakiTxTa wre, rac iTxovs proevropulad regulirebas saqarTvelos 
Sromis kanonmdeblobaSi. amisTvis ki saWiroa kanonmdeblobaSi 
cvlilebebis Setana anu sakanonmdeblo/kanonSemoqmedebiTi saqmianobis 
warmarTva.479 Tumca rogor unda ganxorcieldes 
sakanonmdeblo/kanonSemoqmedebiTi procesi, arc koncefciur da arc 
teqnikur doneze, jer-jerobiT gaazrebuli ar aris. asocirebis 
SeTanxmeba ganixilavs dinamiuri daaxloebis da etapobrivi 

daaxloebis (dynamic approximation  and gradual approximation) cnebebs, 
romelTa Seswavlas da praqtikul gamoyenebas uaRresad didi 
mniSvneloba aqvs AA-s valdebulebaTa SesrulebisTvis, maT Soris 
Sromis samarTlis sferoSi. 2014 wlis seqtembris Semdeg, rac 
asocirebis SeTanxmebaze gavrcelda droebiTi gamoyenebis ZalaSi 

Sesvlis reJimi,480 sakanonmdeblo/kanonSemoqmedebiTma saqmianoba 
iTxovs samarTlebrivi daaxloebis procesTan dakavSirebuli 
realiebis gaazrebas da axali saWiroebebis gamokveTas: Sesabamisi 
sajaro struqturebis Seqmna saxelmwifo samsaxurSi, maTi funqciuri 
da instituciuri gaZliereba, sajaro moxeleTa gadamzadeba, evropuli 
kavSiris samarTlis Sesaxeb cnobierebis amaRleba, im pirTa 
koordinirebis meqanizmebisa da informaciuli gacvlis formatebis 
gaZliereba, romlebic uSualod CarTulni arian asocirebis 
SeTanxmebis Sesrulebis procesSi, samarTlebrivi daaxloebis 
meTodologiis SemuSaveba, sakanonmdeblo/kanonSemoqmedebiTi 
saqmianobis axleburi dagegmareba, da sxva. aseTi cvlilebebis 
garemoSi mniSvnelovania samarTlebrivi daaxloebis mimarT 

                                                 
479 terminis “sakanonmdeblo saqmianoba” gamoyeneba efuZneba saqarTvelos parlamentis 
reglamentis me-3 muxls, saqarTvelos parlamentis reglamenti, 22.06.12, 
https://matsne.gov.ge/ka/document/view/1691403. terminis “kanonSemoqmedebiTi saqmianoba” 
gamoyeneba efuZneba saqarTvelos mTavrobis reglamentis me-3 muxls, saqarTvelos 
mTavrobis dadgenileba # 54 “saqarTvelos mTavrobis reglamentis damtkicebis 
Sesaxeb”, 07.03.13, https://matsne.gov.ge/ka/document/view/1869816. 
480 igulisxmeba SeTanxmebis sxvadasxva nawilebis amoqmedeba 2014 wlis 1 seqtembridan. 
SeTanxmeba srulad ZalaSi Sevida 2016 wlis 1 ivliss.   

https://matsne.gov.ge/ka/document/view/1691403
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kompleqsuri xedvis Camoyalibeba, rameTu ar arsebobs evropuli 
integracia samarTlebrivi daaxloebis gareSe.    

am Tavis amocanebia ganmartos asocirebis SeTanxmebis normebi 
samarTlebriv daaxloebasTan dakavSirebiT, axsnas dinamiuri da 
etapobrivi aproqsimaciis mniSvneloba, SeimuSaos samarTlebrivi 
daaxloebis saqmianobis saxelmZRvanelo principebi da SeimuSaos 
Sesabamisobis cxrili, rogorc normatiuli aqtis proeqtis 
evrokavSiris kanonmdeblobasTan Sesabamisobis faqtis damdgeni 
Sinaarsobrivi, amavdroulad, - teqnikuri instrumenti. Tavis 
farglebSi, aseve, warmodgenilia ramodenime sakanonmdeblo 
winadadeba saqarTvelos organul kanonSi “saqarTvelos Sromis 
kodeqsSi cvlilebis Setanis Taobaze”, romelic sSk-s evrokavSiris 
SromiT direqtivebTan SedarebiTsamarTlebrivi saqmianobis Sedegia 
(danarTi 1).481 erT-erTi winadadebeba ki warmodgenilia Sesabamisobis 
cxrilis saxiT, nimuSad imisa, Tu ra informacia da ra formiT unda 
waredginos saqarTvelos parlaments kanonproeqti, xolo 
saqarTvelos mTavrobas kanonqvemdebare aqtis proeqti (danarTi 2). 
Sesabamisobis cxrilis modeli mocemulia asocirebis SeTanxmebaSic, 
romelic samarTlebrivi apqroqsimaciis monitoringis instrumentia 
evrokavSiris mxridan. Tumca monitoringis etapis dadgomamde, 
samarTlebrivi daaxloebis procesi iTxovs Sidasaxelmwifoebrivi 
meqanizmebis modificirebas da gadaxedvas.  

 

 
1. samarTlebrivi daaxloebis mniSvneloba da arsi saqarTvelos 
normatiul sivrceSi (istoriuli dinamika) 

 
samarTlebrivi harmonizacia (harmonisation) gasuli saukunis meore 

naxevris centraluri aspeqtia saerTaSoriso TanamSromlobis 
sferoSi. es procesi ganapiroba saerTaSoriso urTierTobaTa 
intensifikaciam kerZo subieqtebs Soris (NGOs, kompaniebi), agreTve, - 
calkeuli erovnuli xelisuflebebis mier saerTaSoriso 
urTierTobebis monopolizaciis TandaTanobiTma eroziam. 
samarTlebrivi harmonizacia gaxda ZiriTadi instrumenti evropuli 
gaerTianebis Camoyalibebisa da Semdgomi istoriuli ganviTareba-
gafarToebisTvis. amitomac saxelmwifoTa kanonebis daaxloeba da 
urTierT-konvergencia umniSvnelovanesi da upirobo meqanizmia 
evropuli kavSirisTvis.  

evropuli kavSiris pirveladi samarTlis wyaroebSi termini 
harmonizacia pirvelad Cndeba „qvanaxSirisa da foladis gaerTianebis 

                                                 
481 sakanonmdeblo cvlilebebi, romelic sadoqtoro naSromis avtoris mier aris 
momzadebuli da wardgenili saqarTvelos parlamentSi, amJamad ganxilvis sagania 
janmrTelobis dacvisa da socialur sakiTxTa komitetSi.   
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Sesaxeb“ parizis xelSekrulebaSi (1951w.).482 “evropis ekonomikuri 
gaerTianebis Sesaxeb” romis 1957 wlis xelSekrulebam ki samarTlebriv 

sivrceSi daamkvidra termini daaxloeba (approximation).483 amieridan 
orive erTdroulad da paralelurad gamoiyeneba evropuli kavSiris 
samarTalSi. xSirad, harmonizacias da aproqsimacias iyeneben 
sinonimebad. Tumca rigi samecniero literatura maT gansxvavebul 
cnebebad ganixilavs miznebis, meTodebis da procesebis 
gaTvaliswinebiT. harmonizacia warmoadgens ori an meti sistemis, 
movlenis, sxvadasxva qveynis kanonmdeblobis da a.S. 
urTierTdaaxloebas. is ormxrivi procesia, roca aproqsimacia 

calmxrivi procesia. saqarTvelos realobaSi, erovnuli 
kanonmdeblobis evrokavSiris samarTalTan daaxloeba anu 
aproqsimacia calmxrivad unda ganxorcieldes.    

termins harmonizacia didi xania icnobs saqarTvelo, rameTu igi 
xSiri gamoyenebis sagania 1996 wlidan, mas Semdeg rac saqarTvelosa 
da evrokavSirs Soris xeli moewera PCA-is.   

bolo periodSi sajaro gamosvlebSi damkvidrebas iwyebs termini 

aproqsimacia. es samarTlebrivad marTebulia, vinaidan, AA-s 417-e da 
418-e muxlebis Tanaxmad unda ganxorcieldes kanonmdeblobis 
„etapobrivi daaxloeba“ da „dinamiuri daaxloeba“. Tumca, 
saqarTvelos normatiul sivrceSi jer kidev myarad damkvidrebulia 
termini harmonizacia. saqarTvelos kanonmdeblobis evrokavSiris 
kanonmdeblobasTan samarTlebrivi daaxloebis procesSi ratom 
daerqva daaxloebis process harmonizacia da ara aproqsimacia, - amis 
garkveva dRes ar aris aqtualuri, Tumca warsuli gamocdilebis 
codna aucilebelia momavalSi saTanado sakanonmdeblo 
saqmianobisTvis. amisTvis ki aucilebelia terminis gamoyenebis 
Sinaarsisa da moculobis gansazRvra:  1996 wels saqarTvelosa da 
evrokavSirs Soris gaCnda pirveli samarTlebrivi safuZveli PCA-is 
saxiT, romelic  ZalaSi Sevida 1999 wels. SeTanxmebis me-5 kari exeba 
„samarTlebriv TanamSromlobas“, romlis farglebSic 43-e muxlis 
pirvel da me-2 punqtebSi weria „kanonmdeblobis miaxloveba“ da 
„kanonTa daaxloeba“.484 es Canawerebi warmoadgenen SeTanxmebis 

                                                 
482 Trait é instituant la Communaut é Européenne du Charbonet de l'Acier,  http://eur-lex.europa.eu/legal-

content/FR/TXT/PDF/?uri=CELEX:11951K/TXT&from=EN  
483 Part three, title I, chapter 3: Approximation of Laws. Treaty Establishing the European Economic 

Community and Related Instruments (EEC treaty). http://eur-lex.europa.eu/legal-

content/EN/TXT/HTML/?uri=CELEX:11957E&from=EN  
484    muxli 43. 
1. mxareebi cnoben, rom saqarTvelosa da gaerTianebas Soris ekonomikur 
kavSirurTierTobaTa ganmtkicebis mniSvnelovani piroba aris saqarTvelos arsebuli 
da momavali kanonmdeblobis miaxloveba gaerTianebis kanonmdeblobasTan. 
saqarTvelo ecdeba, rom misi kanonmdebloba TandaTan Seesabamos gaerTianebis 
kanonmdeblobas. 
2. kanonebis daaxloeba, kerZod, gavrceldeba Semdeg sferoebze: kanonebi da 
kanonqvemdebare aqtebi, romlebic marTaven kompaniebis investiciebs, sabaJo kanoni, 

http://eur-lex.europa.eu/legal-content/FR/TXT/PDF/?uri=CELEX:11951K/TXT&from=EN
http://eur-lex.europa.eu/legal-content/FR/TXT/PDF/?uri=CELEX:11951K/TXT&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:11957E&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:11957E&from=EN
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inglisurenovan oficialur teqstSi gamoyenebuli terminis 

approximation-is Targmans.485 aseve, qarTulenovani teqstis 55-e muxlSi, 
romelic exeba agrarul da agro-industriis sferos, weria, rom 
mxareTa mizania qarTuli standartebis TandaTanobiTi daaxloeba 
gaerTianebis im teqnikur normebTan, romlebic exeba mrewvelobisa da 
soflis meurneobis produqtebs, sanitariisa da fitosanitariis 
standartebs. inglisurenovan teqstSi TandaTanobiTi daaxloebis 

Sesabamisia „gradual approximation“.486  analogiuri viTarebaa 67-e muxlSi, 
romelic exeba sabaJo sferos da a.S.  am faqtebis gaTvaliswinebiT, 
PCA-is „miaxloveba“ da “daaxloeba“ warmoadgnen approximation-is 
Sinaarsisa da arsis identur samarTlebriv terminebs. miuxedavad 
imisa, rom termini harmonizacia ar gvxvdeba PCA-is arc qarTulenovan 
da arc inglisurenovan teqstebSi, am TariRidan moyolebuli 
saqarTvelos kanonebsa da kanonqvemdebare aqtebSi gamoyenebulia 
harmonizacia, kerZod: 
- 1997 wels saqarTvelos parlamentის dadgenileba „saqarTvelos 
kanonmdeblobis evropis kavSiris kanonmdeblobasTan harmonizaciis 

Sesaxeb“.487 dokumentis Tanaxmad, 1998 wlis 1 seqtembridan saqarTvelos 
parlamentis mier miRebuli yvela kanoni da sxva normatiuli aqti 
unda Seesabamebodes evropis kavSiris mier dadgenil standartebsa da 
normebs“. es dadgenileba iyo pirveli aqti, romelic warmoadgenda 

                                                 
kanoni kompaniebis Sesaxeb, sabanko kanoni, kompaniis angariSi da gadasaxadi, 
inteleqtualuri sakuTreba, muSaxelis dacva maT samuSao adgilebze, finansuri 
momsaxureba, kanonebi konkurenciis Sesaxeb, saxelmwifo momarageba, adamianis 
janmrTelobisa da sicocxlis dacva, cxovelTa da mcenareTa dacva, garemos dacva, 
momxmareblis dacva, arapirdapiri gadasaxadi, teqnikuri wesebi da standartebi, 
kanonebi da kanonqvemdebare aqtebi birTvuli energiis Sesaxeb, transporti. 
485 Article 43. 

1. The Parties recognise that an important condition for strengthening the economic links between Georgia and 

the Community is the approximation of Georgia's existing and future legislation to that of the Community. 

Georgia shall endeavour to ensure that its legislation will be gradually made compatible with that of the 

Community. 

2 . The approximation of laws shall extend to the following areas in particular: laws and regulations governing 

investments by companies, customs law, company law, banking law, company accounts and taxes, intellectual 

property, protection of workers at the workplace, financial services, rules on competition, public procurement, 

protection of health and life of humans, animals and plants, the environment, consumer protection, indirect 

taxation, technical rules and standards, nuclear laws and regulations and transport.  

Partnership and Cooperation Agreement between the European Communities and their Member States, of the 

one part, and Georgia, of the other part, official journal of the European Union,  L 205, 4.8.1999,  http://eur-

lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:21999A0804(01)  
486 Article 55. Agriculture and the agroindustrial sector 

… The Parties shall also aim at the gradual approximation of Georgian standards to Community technical 

regulations concerning industrial and agricultural food products including sanitary and phytosanitary standards. 
487 saqarTvelos parlamentis dadgenileba „saqarTvelos kanonmdeblobis evropis 
kavSiris kanonmdeblobasTan harmonizaciis Sesaxeb“, parlamentis uwyebani, 37-38, 
10.09.1997, # 828-Is, saregistracio kodi 010.340.000.09.001.001.016, 

https://www.matsne.gov.ge/ka/document/view/38704  

http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:21999A0804(01)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:21999A0804(01)
https://www.matsne.gov.ge/ka/document/view/38704
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PCA-is Sesrulebis xelSemwyob Sidasaxelmwifoebriv samarTlebriv 
meqanizms.  
- saqarTvelos prezidentis 2000 wlis 24 ivlisis № 317 
brZanebuleba „saqarTvelosa da evrokavSirs Soris partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmebis ganxorcielebis xelSewyobis 
Taobaze“.488 aq aRniSnulia: „saqarTvelosa da evrokavSirs Soris 
partniorobisa da TanamSromlobis SeTanxmebis 43-e muxliT 
gaTvaliswinebuli saqarTvelos kanonmdeblobis evrokavSiris 
kanonmdeblobasTan harmonizaciis erTiani strategiis SemuSavebis 
mizniT yvela Sesabamisma saministrom da uwyebam mimdinare wlis 15 

seqtembramde warudginos komisias489 Tavisi winadadebebi... komisiis 
funqciebSi Sedis saqarTvelos kanonmdeblobis evrokavSiris 
kanonmdeblobasTan harmonizaciis xelSewyoba“. 
- saqarTvelos prezidentis 2000 wlis 31 dekemberis 1422 
gankarguleba „saqarTvelos kanonmdeblobis evrogaerTianebis 
kanonmdeblobasTan harmonizaciis strategiis SemuSavebis Sesaxeb“.490  
- saqarTvelos prezidentis  2001 wlis 23 aprilis №150 
brZanebuleba „evrokavSirTan TanamSromlobis sakoordinacio sabWos 
Seqmnis Sesaxeb“.491 aq naTqvamia: „sabWos ZiriTadi amocanebia: v) 
saqarTvelos kanonmdeblobis evropul kanonmdeblobasTan Semdgomi 
harmonizaciis procesis xelSewyoba“. 
- saqarTvelos prezidentis 2001 wlis 14 ivnisis # 613 
gankarguleba „saqarTvelos kanonmdeblobis evrogaerTianebis 
kanonmdeblobasTan harmonizaciis strategiis Sesaxeb“. aq aRniSnulia: 
“damtkicdes saqarTvelos kanonmdeblobis evrogaerTianebis 
kanonmdeblobasTan harmonizaciis strategia... daevalos 
evrogaerTianebis partniorobisa da TanamSromlobis xelSemwyob 
samTavrobo komisias 2001 wlis 31 dekembramde SeimuSaos saqarTvelos 
kanonmdeblobis evro gaerTianebis kanonmdeblobasTan harmonizaciis 
erovnuli programa.“ 
- saqarTvelos mTavrobis 2004 wlis 8 maisis N# 22 gankarguleba 
„saqarTvelos kanonmdeblobis evrokavSiris kanonmdeblobasTan 
harmonizaciis erovnuli programis ganxorcielebis erTiani samoqmedo 
gegmisa da evrokavSirTan TanamSromlobis axali dRis wesrigis 

                                                 
488 saqarTvelos prezidentis brZanebuleba “saqarTvelosa da evrokavSirs Soris 
partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis ganxorcielebis xelSewyobis 
Taobaze”, # 317, 24.07.2000, https://matsne.gov.ge/ka/document/view/1252267 
489 igulisxmeba saqarTvelo-evrokavSiris partniorobisa da TanamSromlobis 
xelSemwyobi samTavrobo komisia.  
490 am gankargulebis Tanaxmad, evrokavSirTan partniorobisa da TanamSromlobis 
xelSemwyob komisias saqarTvelos iusticiis saministrosTan erTad 2001 wlis 1 
martamde  unda moemzadebina harmonizaciis strategiis proeqti. 
491 saqarTvelos prezidentis  2001 wlis 23 aprilis №150 brZanebuleba „evrokavSirTan 
TanamSromlobis sakoordinacio sabWos Seqmnis Sesaxeb“, ssm, 42, 27.04.2001, 
saregistracio kodi  480000000.05.002.001045,  Zaladakargulia 22.07.2004,  
https://www.matsne.gov.ge/ka/document/view/1254116  

https://matsne.gov.ge/ka/document/view/1252267
https://www.matsne.gov.ge/ka/document/view/1254116
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SemuSavebis Sesaxeb“. aq naTqvamia: „saqarTvelos politikuri 
prioritetis - evrokavSirSi Tanamimdevruli integraciisaTvis 
udidesi mniSvneloba aqvs saqarTvelos kanonmdeblobis evrokavSiris 
kanonmdeblobasTan harmonizacias. saqarTvelos prezidentis 2001 wlis 
14 ivnisis N613 gankargulebiT Seqmnilma saqarTvelo-evrokavSirs 
Soris partniorobisa da TanamSromlobis xelSemwyobma samTavrobo 
komisiam Sesabamisi saministroebis, ekonomikuri politikisa da 
samarTlebrivi sakiTxebis qarTul-evropuli sakonsultacio centris 
(GEPLAC) qarTveli da evropeli eqspertebis daxmarebiT moamzada 
saqarTvelos kanonmdeblobis evrokavSiris kanonmdeblobasTan 
harmonizaciis erovnuli programa (saxelmZRvanelo principebi 
samoqmedo gegmisaTvis). amJamad dRis wesrigSia saqarTvelos 
kanonmdeblobis evrokavSiris kanonmdeblobasTan harmonizaciis 
erovnuli programis ganxorcielebis erTiani, konkretuli samoqmedo 
gegmis SemuSavebis amocana“. 
- saqarTvelos parlamentis 2004 wlis 11 noembris dadgenileba 
„saqarTvelos evropuli integraciis procesis xelSewyobis 

RonisZiebebis Sesaxeb“:492 aq aRniSnulia: „daevalos saqarTvelos 
mTavrobas, daaCqaros saqarTvelos kanonmdeblobis evrokavSiris 
kanonmdeblobasTan daaxloebis 2004-2006 wlebis samoqmedo gegmis 
sabolood SeTanxmeba da damtkiceba, aseve aRniSnuli gegmiT 
gaTvaliswinebuli sakiTxebis Sesabamis vadebSi Semotana 
gansaxilvelad saqarTvelos parlamentSi“. am dadgenilebas mohyva 
saqarTvelos parlamentis  2005 wlis 20 maisis # 1477 - Is gancxadebis 
miReba: „saqarTvelos parlamenti kmayofilebiT aRniSnavs, rom 
evrokavSiris sabWom 2005 wlis 25 aprilis sxdomaze miiRo 
gadawyvetileba evropuli samezoblo politikis farglebSi 
saqarTvelosa da evrokavSirs Soris samoqmedo gegmis SemuSavebis 
mizniT molaparakebis dawyebis Sesaxeb“. 
- saqarTvelos parlamentis reglamentis  XLVIII Tavis gardamaval 
da daskvniT debulebebSi gaiwera: „am reglamentis 147-e muxlis me-3 
punqtis „g.a“ qvepunqtis moTxovnaTa moqmedeba gavrceldes, Tu: a) 
kanonproeqti warmoadgens „saqarTvelos kanonmdeblobis evrokavSiris 
kanonmdeblobasTan harmonizebis gegmis“ nawils; b) kanonproeqtiT 
regulirdeba saqarTvelo-evrokavSiris „partniorobisa da 
TanamSromlobis Sesaxeb SeTanxmebis“ 43-e muxliT gansazRvrul 
sferoTagan Tundac erT-erTi“.493 

- saqarTvelos mTavrobis 2005 wlis 11 ivlisis gankargulebaSi  
„evrokavSiris samezoblo politikis samoqmedo gegmisaTvis 

                                                 
492 saqarTvelos parlamentis 2004 wlis 11 noembris dadgenileba „saqarTvelos 

evropuli integraciis procesis xelSewyobis RonisZiebebis Sesaxeb“, 11.11.04, ssm, 141, 

12.03.2004, №580–IIs, https://www.matsne.gov.ge/ka/document/view/42694  
493 muxli 2711, saqarTvelos parlamentis 2005 wlis 25 noembris reglamenti №2150 - 
ssm I, №52, 07.12.2005, mux.344, 17.02.2004,  ssm, 8, 25.03.2004, Zaladakargulia 19.10.2012,  
https://www.matsne.gov.ge/ka/document/view/13528    

https://www.matsne.gov.ge/ka/document/view/42694
https://www.matsne.gov.ge/ka/document/view/13528
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saqarTvelos mTavrobis prioritetebis damtkicebis Sesaxeb“ 
aRniSnulia - „sainvesticio kapitalis mozidvis, vaWrobisa da 
mrewvelobisaTvis xelSemwyobi da evrokavSiris sabaJo 
kanonmdeblobasTan harmonizebuli axali sabaJo kodeqsis SemuSaveba 
da normatiuli bazis ganviTareba“.  
- 2014 wlis „sursaTis/cxovelis sakvebad gankuTvnili genetikurad 
modificirebuli organizmebisa da maTgan warmoebuli 
genmodificirebuli produqtis etiketirebis Sesaxeb“ saqarTvelos 
kanonis494 pirvel muxlSi (kanonis miznebi) aRniSnulia: „am kanonis 
miznebia: d) sursaTad/cxovelis sakvebad gankuTvnili genetikurad 
modificirebuli organizmebisa da maTgan warmoebuli 
genmodificirebuli produqtis etiketirebis sferoSi evrokavSiris 
kanonmdeblobiTa da sxva saerTaSoriso aqtebiT dadgenil 
samarTlebriv normebTan saqarTvelos kanonmdeblobis daaxloebisa da 
harmonizaciis xelSewyoba“. 
- saqarTvelos 2016 wlis saxelmwifo biujetis Sesaxeb 
saqarTvelos kanoni495 ambobs: „dasaqmebis sferoSi saxelmwifo 
politikis farglebSi uzrunvelyofili iqneba samuSao adgilebis 
Seqmnis xelSewyoba da SromiTi resursebis swori marTva. erT-erTi 
prioritetuli mimarTulebaa efeqtiani da civilizebuli Sromis 
bazris Camoyalibeba. saqarTvelos Sromis kanonmdeblobis evropul 
kanonmdeblobasTan harmonizacia am amocanis Sesrulebis 
mniSvnelovani komponentia... sagadasaxado politikis Semdgomi 
srulyofa, maT Soris, sakanonmdeblo bazis gaumjobesebis da 
saqarTvelosa da evrokavSirs Soris asocirebis Sesaxeb SeTanxmebis 
farglebSi evrokavSiris direqtivebTan harmonizaciisaTvis...“ 

zemoaRniSnuli da sxva mravali aqti konkretuli magaliTebia 
imisa, Tu rogor aqtiurad gamoiyeneboda termini harmonizacia 
saqarTvelos normatiul sivrceSi da is faqtiurad ucvlelia AA-s 
moqmedebis periodSic ki.  ara marto normatiul dokumentaciaSi, 
aramed samecniero, sainformacio da sxva wyaroebSic eqspertebi, 
specialistebi iyenebdnen termins harmonizacia.  
 

 
2. samarTlebrivi daaxloebis mniSvneloba da arsi asocirebis 
SeTanxmebis farglebSi  

 
AA-s VIII kari exeba instituciur, zogad da daskvniT debulebebs. 

am karis me-2 Tavi gvTavazobs saqarTvelos kanonmdeblobis 

                                                 
494 „sursaTis/cxovelis sakvebad gankuTvnili genetikurad modificirebuli 
organizmebisa da maTgan warmoebuli genmodificirebuli produqtis etiketirebis 
Sesaxeb“ saqarTvelos kanoni, 11.12.14, saregistracio kodi 340140000.05.001.017570,   
https://www.matsne.gov.ge/ka/document/view/2634028  
495saqarTvelos 2016 wlis saxelmwifo biujetis Sesaxeb saqarTvelos kanoni, 11.12.15,  

saregistracio kodi 190020010.05.001.018029,  https://www.matsne.gov.ge/ka/document/view/3108373 

https://www.matsne.gov.ge/ka/document/view/2634028
https://www.matsne.gov.ge/ka/document/view/3108373
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evrokavSiris kanonmdeblobasTan daaxloebis or umniSvnelovanes 
princips:  
1. etapobrivi daaxloeba  
2. dinamiuri daaxloeba  

asocirebis SeTanxmebis 417-e muxli exeba etapobriv 
aproqsimacias, romelsac Semdegnairad gansazRvravs: „saqarTvelo 
ganaxorcielebs Tavisi kanonmdeblobis etapobriv daaxloebas 
evrokavSiris samarTalTan, rogorc es gaTvaliswinebulia winamdebare 
SeTanxmebis danarTebSi winamdebare SeTanxmebiT gansazRvruli 
valdebulebebis safuZvelze da am danarTebis debulebaTa 
Sesabamisad“. 

asocirebis SeTanxmebis 418-e muxli ganmartavs dinamiur 
aproqsimacias: „saqarTvelos mier evrokavSiris samarTalTan 
etapobrivi daaxloebis miznebis Sesabamisad, asocirebis sabWo 
periodulad gadaxedavs da ganaaxlebs winamdebare SeTanxmebis 
danarTebs, maT Soris evrokavSiris samarTlisa da mxareTa mier 
marTebulad miCneul saerTaSoriso dokumentebSi ganmtkicebuli 
Sesabamisi standartebis ganviTarebis asaxvis mizniT, TiToeuli 
mxaris mier Sesabamisi Sidasaxelmwifoebrivi procedurebis 
dasrulebis Semdgom, saWiroebis SemTxvevaSi.“ 

zemoaRniSnuli principebi saqarTvelosTvis aris moqmedebis  gza 
da meTodi: 
- saqarTvelos kanonmdeblobaSi evrokavSiris standartebis danergvis 
mizniT; 
- sferoTa efeqturi reformirebis mizniT; 
- winaswari da gonivruli dagegmarebis mizniT; 
- globalur/regionul doneebze cvalebadi standartebis xelaxali 
gaazrebisa da TandaTanobiTi implementirebis mizniT. 

samarTlebrivi daaxloeba, amavdroulad, gulisxmobs iseTi 
procesebis warmarTvas, romelsac aqvs erovnul praqtikaze 
zemoqmedebis da bazris xelyofis efeqti, Tumca samarTlebrivi 
aproqsimacia gamoricxavs im donis zemoqmedebas, romliTac ver iqneba 
asocirebis SeTanxmebis miznebi da amocanebi miRweuli. 

samarTlebrivi aproqsimaciisTvis mniSvnelovania Sesrulebis 
vadebi. asocirebis SeTanmeba srulad ZalaSi Sevida 2016 wlis 1 
ivliss, Tumca 2014 wlis 1 seqtembridan asocirebis SeTanxmebis umetes 
nawilze gavrcelda droebiTi gamoyenebis reJimi anu AA-s rigi karebi, 
Tavebi, debulebebi da danarTebi ZalaSi Sevida 2014 wlidan. vadebTan 
dakavSirebuli detalebi gawerilia notifikaciis teqstSi, romelic 
asocirebis SeTanxmebasTan erTad gamoqveynebulia www.matsne.gov.ge -ze. 
kerZod masSi naTqvamia, rom “SeTanxmebis 431-e muxli iTvaliswinebs 
SeTanxmebis ZalaSi Sesvlamde, misi droebiTi gamoyenebis pirobebs.... 
2014 wlis 25 ivliss SeTanxmebis saratifikacio sigeli gadaeca 
evrokavSiris sabWos generalur samdivnos, ris safuZvelzec 
generalurma samdivnom qarTul mxares gadmosca Sesabamisi 
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notifikacia, sadac SeTanxmebis droebiTi gamoyenebis ZalaSi Sesvlis 
TariRad ganisazRvra 2014 wlis 1 seqtemberi da aseve mowodebul iqna 
SeTanxmebis im nawilebis CamonaTvali, romelzedac gavrceldeba 
droebiT gamoyeneba, SeTanxmebis ZalaSi srulad Sesvlamde. 
-         kari I; 
-         kari II: muxlebi 3 da 4 da 7-9; 
-         kari III: muxlebi 13 da 16; 
-         kari IV: (garda 151-e [ramdenadac Seexeba inteleqtualuri 
sakuTrebis uflebis sisxlis samarTlebriv aRsrulebas], 223-e da 224-
e muxlebisa [ramdenadac ukavSirdeba administraciul saqmis 
warmoebas, gadaxedvas da apelacias wevri saxelmwifoebis doneze]); 
-         kari V: muxlebi 285 da 291; 
-         kari VI: Tavi 1 (293(a),  293(e); 294(2)(a); 294(2)(b) punqtebis garda); 
Tavi 2 (298(k) punqtis garda); Tavi 3 (302(1) punqtis garda); Tavi 7; Tavi 
10 (333(i) punqtis  garda); Tavi 11 (338(b) punqtisa da 339-e muxlis garda); 
Tavi 13; Tavi 20; Tavi 23. aseve, muxlebi 312, 319, 327, 354 da 357. 
-         kari VII; 
-         kari VIII (423(1) punqtis garda, ramdenadac am karis debulebebi 
SezRudulia, SeTanxmebis droebiTi gamoyenebis TvalsazrisiT, 
rogorc es gansazRvrulia am paragrafiT); 
SeTanxmebis II-XXXI danarTebi da XXXIV danarTi, aseve, SeTanxmebis I-
IV oqmebi.” 

zemoaRniSnulis safuZvelze asocirebis SeTanxmebis 
valdebulebaTa Sesrulebis dawyebis TariRebi gansxvavebulia. 
notifikaciis teqstSi CamoTvlili karebis, Tavebis, muxlebis 
implementaciis vada iTvleba 2014 wlis seqtembridan,  danarCenebis – 
2016 wlis pirveli ivlisidan.    

 

 
2.1.  etapobrivi daaxloeba (Gradual approximation) 
 

etapobrivi daaxloebis konteqstSi, asocirebis SeTanxmeba iTxovs 
mxolod im valdebulebebis Sesrulebas, evrokavSiris kanonmdeblobis 
im debulebebis implementirebas da aRsrulebas, razec miTiTebaa 
SeTanxmebasa da mis danarTebSi.496 danarTebi ki konkretulad 
gansazRvraven  saqmianobis moculobas, vadas da direqtivis im 
debulebebs, rac saqarTvelosTvis aris savaldebulo. amrigad, 
etapobrivi daaxloebis 417-e muxlis farglebSi unda  gavigoT 
Semdegnairad:  
- dadgenil vadaSi (mag.: 91/533 direqtivis Sesruleba 4 welSi) 
saqarTvelom unda Seasrulos AA-s VI karis me-14 Tavs (socialuri 

                                                 
496 mag.: XXVI danarTi exeba narCenebis marTvas, romlis farglebSi moTxovnilia 
evroparlamentisa da sabWos # 2008/98 direqtivis mxolod garkveuli muxlebis 
implementireba da ara sruli aproqsimacia. 
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politika) mikuTvnebul XXX danarTSi gawerili konkretuli 
valdebulebebi Sromis samarTlis direqtivasTan dakavSirebiT. 
- AA-Si miTiTebuli 4 weli unda aiTvalos SeTanxmebis ZalaSi 
Sesvlis TariRidan. ZalaSi Sesvlis sakiTxi konkretulad aRniSnuli 
danarTisTvis unda gadamowmdes evrokavSiris mxaris mier saqarTvelos 

mxarisTvis gadacemuli notifikaciis teqstSi.  
- vadis dadgomamde (2018 wlamde) unda Sefasdes  AA-s VI karis me-
14 Tavisa da XXX danarTis moTxovnaTa korelacia IV (DCFTA) karTan, 
rameTu orive kari exeba Sromis sferos da ayenebs moTxovnebs, rogorc 
savaWro, aseve, garemosdacviT aspeqtebTan urTierTkavSirSi.497 
- vadis dadgomamde da saqarTvelo kanonmdeblobaSi Sromis 
samarTlis sferoSi evropuli standartebis integrirebamde unda 
ganxorcieldes SedarebiTsamarTlebrivi analizi saqarTvelos 
kanonmdeblobis evrokavSiris direqtivasTan, raTa gamovlindes 
daaxloebis sakiTxebi.498 garda amisa Seswavlil unda iqnes 
evrokavSiris wevri qveynebis mier direqtivis erovnul 
kanonmdeblobaSi implementirebis praqtikac. 
- vadis dadgomamde unda Camoyalibdes erovnuli saxelmwifo 
organo, Tu misi arsebobis gareSe ver iqneba miRweuli direqtivis 
mizani  da evropuli standartis realuri damkvidreba da aRsruleba 
saqarTveloSi.  
- erovnul normatiul sivrceSi gadmotanili evropuli normebi 
erovnuli specifikis gaTvaliswinebiT unda iqnes adaptirebuli, Tumca 
miRebuli kanoni/samarTlebrivi norma unda Seesabamebodes direqtivis 
minimalur moTxovnebs da ar unda auaresebdes standarts.   
- dadgenili vadis dadgomisas anu me-4 wels, valdebulebebi 
srulad unda iyos Sesrulebuli, rac niSnavs ara mxolod 
saqarTvelos kanonmdeblobaSi standartebis gadatanas/gaweras, aramed 
maT amoqmedebas.  

zemoaRniSnulis gaTvaliswinebiT, etapobrivi samarTlebrivi 
daaxloebis procesi saWiroebs gonivrul dagegmarebas saqmianobis 
speqtrisa da wlebis mixedviT – ra rodis unda gakeTdes gansazRvruli 
vadis dadgomamde. amitomac asocirebis SeTanxmeba saWiroebs asaxvas 
iseT dokumentebSi, rogoricaa asocirebis dRis wesrigi, samoqmedo 
gegmebi da sxva.  

 

 

 

 

                                                 
497 ix. msjeloba zemoT, Tavi 2.  
498 aqve gasaTvaliswinebelia is faqtic, rom evrokavSiris rigi sakanonmdeblo aqtebis 
implementirebis procesi win uswrebda asocirebis SeTanxmebis xelmowerasa da 
ratificirebas.  
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2.2. dinamiuri daaloeba (Dynamic approximation) 

 
sazogadoebrivi urTierTobebisa da adamianis garemosTan 

urTierTkavSirebisTvis damaxasiaTebeli qcevis wesebi,  standartebi, 
sistemebi da sxva elementebi dinamiuri da cvalebadi bunebisaa. 
logikurad ganviTarebadi da transformirebadia maTi momwesrigebeli 
samarTlebrivi normebic drosa da sivrceSi. ra Tqma unda, 
saerTaSoriso normebic da evrokavSiris samarTalic dinamiuria. am 
aqsiomaturi azris  matarebelia AA-s 418-e muxlis Sinaarsi, romelic 
gansazRvravs Tu ra aris dinamiuri aproqsimacia. asocirebis 
SeTanxmebaSi mravlad aris Canaweri iseT direqtivebze, regamentebze 
da gadawyvetilebebze, romlebic gauqmebulia da Secvlilia axali 
aqtebiT.499 aseT SemTxvevaSi saqarTvelos mxridan gauqmebuli aqtebis 
gamoyeneba, maTTan daaxloeba xarvezulia.  saqarTvelom unda 
ixelmZRvanelos evrokavSiris moqmedi kanonebiT, raTa daaxloeba unda 
moxdes im standartebTan, rac evrokavSiris Sida bazrisTvis 
validuria.  dinamiuri aproqsimacia ki iZleva SesaZleblobas 
ratificirebis proceudrebis gavlis gareSe, mxareebma Secvalon 
danarTebi da saqarTvelom gamoiyenos evrokavSiris mier miRebuli 
axali aqtebi – gansxvavebuli, vidre es asocirebis SeTanxmebis 
danarTebSia gawerili.  

amrigad, dinamiuri daaxloebis principis gaTvaliswinebiT: 
- mxareebma (qarTulma da evropulma) unda gadaxedod asocirebis 
SeTanxmebis danarTebs da ganaaxlon igi evrokavSiris samarTalsa da 
mxareTa mier marTebulad miCneul saerTaSoriso dokumentebSi 
ganmtkicebuli standartebis ganviTarebis asaxvis mizniT.  
- saqarTvelos normatiuli aqtis proeqtis iniciatorma subieqtma 
samarTlebrivi aproqsimaciis procesis dawyebamde unda aRmoaCinos 
aseTi SemTxvevebi, gaiTvaliswinos AA-s procedurebi danarTebis 
gadaxedvis reJimTan dakavSirebiT, gaiaros saTanado konsultaciebi, 
sakiTxi daayenos gansaxilvelad Sesabamis pirTan/organosTan. 
aucilebelia SeTanxmeba evrokavSiris mxaresTan, raTa gadawydes 
Semdgomi moqmedebis principi.  
- mxareebma unda gadawyviton evrokavSiris axali kanonebis, axali 
standartebis ra moculobiT asaxva unda moxdes erovnul 
kanonmdeblobaSi  - ra CaiTvleba aproqsimaciad da Sesrulebul 
valdebulebad?  

                                                 
499 dinamiuri daaxloebis magaliTad SeiZleba moyvanil iqnes Semdegi:   
AA-s XXIX danarTi exeba momxmarebelTa politikas, romlis farglebSi gawerilia 
aseTi valdebuleba: „momxmarebelTa dacvis Sesaxeb distanciur kontraqtebTan 
dakavSirebiT“ 1997 wlis 20 maisis evroparlamentisa da sabWos 97/7/EC direqtivis 
debulebebi unda Sesruldes  SeTanxmebis ZalaSi Sesvlidan xuTi wlis vadaSi“.  
amJamad es direqtiva Zaladakargulia da Canacvlebulia evroparlamentisa da sabWos 
2011/83 direqtiviT „momxmarebelTa uflebebis Sesaxeb“. 
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- saqarTvelos normatiuli aqtis proeqtis iniciatorma subieqtma 
aqtis proeqtis oficialurad wardgenisas, ganmartebiT baraTSi unda 
axnas evrokavSiris axal sakanonmdeblo aqtTan (da ara asocirebis 
SeTanxmebaSi fiqsirebul gauqmebul sakanonmdeblo aqtTan) 
daaxloebis aspeqtebi, gavlili procedurebi, mizanSewoniloba da 
SesaZleblobebi.   
- saqarTvelos normatiuli aqtis proeqtis iniciatorma subieqtma 
normatiuli aqtis proeqtis wardgenisas unda gaiTvaliswinos Tavad 
evrokavSiris kanonmdeblobaSi axali sakanonmdeblo aqtis (an 
cvlilebis) amoqmedebis vadebi.   

 

 

2.3. daaxloebis monitoringi (Monitoring of Approximation) 

 
417-e da 418-e muxlebiT gaTvaliswinebuli etapobrivi da dinamiuri 

daaxloebis procesi eqvemdebareba monitorings evrokavSiris mxridan, 
romlis ganxorcielebis forma aRwerilia AA-s 419-e muxlSi.  
daaxloebis anu aproqsimaciis arsis swor aRqmaSi gvexmareba am 
muxlis pirvelive punqtis Sinaarsi: „monitoringi niSnavs winamdebare 
SeTanxmebiT gaTvaliswinebuli implementaciisa da aRsrulebis 
zomebis progresis mudmiv Sefasebas“.500   

samarTlebrivi aproqsimaciis procesi Sedgeba sxvadasxva 
etapebisgan:  evropuli standartebis da evrokavSiris samarTlebrivi 
normebis Seswavla-gaanalizeba, maTi adaptireba erovnul 
samarTlebriv sivrcesTan, saqarTvelos kanonmdeblobaSi gadatana 
(transposition),  administrireba, Sesruleba da aRsrulebis meqanizmebis 
Camoyalibeba  adgilobrivi praqtikis damkvidrebis mizniT. miuxedavad 
im faqtisa, rom samarTlebrivi aproqsimacia mravali elementisgan 
Sedgeba, asocirebis SeTanxmebis Tanaxmad, monitoringi miemarTeba 
rezultats/Sedegs - ganixilavs da afasebs saqarTvelos normatiul 
sivrceSi integrirebuli evropuli normebis moqmedebas. sxvagvarad 
daaxloebis monitoringi azrs kargavs: usargeblo da araefeqturia 
imis Sefaseba, rac ar funqcionirebs,  rasac praqtikaSi moqmedebis 
Sedegebi ar uCvenebia da risi aRsrulebac pasuxismgeblobis 
RonisZiebebiT ar aris garantirebuli. monitorings eqvemdebareba is 
standartebi da wesebi, romlebmac ukve daiwyes „aqtiuri brunva“ 
saqarTveloSi. e.i. asocirebis SeTanxmebaSive xazgasmulia, rom 
daaxloeba/aproqsimacia aris is, rasac monitoringi exeba - 
„implementacia“ da „aRsruleba“.   

                                                 
500 Monitoring shall mean the continuous appraisal of progress in implementing and enforcing measures covered 

by this Agreement”,  Association Agreement between the European Union and the European Atomic Energy 

Community and their Member States, of the one part, and Georgia, of the other part, Article 419, Official Journal 

of the European Union, L 261, 30.08.14, http://eur-lex.europa.eu/legal-

content/en/TXT/PDF/?uri=CELEX:22014A0830(02).  
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am samarTlebriv nuansze xazgasma umniSvnelovanesia. igi 
emsaxureba procesis gamWvirvalobas – realurad Sesrulda Tu ara 
valdebuleba, ganxorcielda Tu ara samarTlebrivi daaxloeba? mag.: 
asocirebis SeTanxmebiT dadgenilia, rom 91/533 direqtiva (SromiTi 
xelSekrulebiT gaTvaliswinebuli pirobebis an dasaqmebasTan 
dakavSirebuli urTierTobebis Sesaxeb damsaqmeblis mier 
dasaqmebulTa informirebis valdebulebis Sesaxeb) unda Sesruldes 
SeTanxmebis ZalaSi Sesvlidan 4 welSi. qarTulenovan teqstSi 
gamoyenebulia sityvebi “unda Sesruldes. SeTanxmebis inglisurenovan 
teqstSi gamoyenebulia termini “shell be implemented”. e.i. direqtiva 
saTanado formiT unda aisaxos erovnul kanonmdeblobaSi vadis 
moaxloebamde, xolo 4 wlis Tavze unda daiwyos misi Sesruleba da 
aRsruleba.    

 

 

 
3.  saqarTvelos normatiuli aqtis proeqtis SemuSavebis procesis da 
sakanonmdeblo/kanonSemoqmedebiTi saqmianobis gaazreba 
samarTlebrivi daaxloebis saqmianobis konteqstSi   
 
 
3.1. evrokavSiris sakanonmdeblo aqtebis erovnul kanonmdeblobaSi 
inkorporirebis forma 
 

Sromis samarTlis sferoSi samarTlebrivi daaxloebis efeqturad 
ganxorcieleba saWiroebs sakanonmdeblo procesis modificirebasac. 
amisTvis saWiroa evrokavSiris samarTlebrivi bunebis codna. 
evrokavSirSi sakanonmdeblo aqtebis zogierT saxes aqvs pirdapiri 
moqmedebis Zala, rogoricaa evrokavSiris pirveladi samarTali501 da 
reglamentebi (regulation). asocirebis SeTanxmebis danarTebSi 
saimplementacio meqanizmebad warmodgenilia evrokavSiris meoradi 
samarTlis wyaroebi: direqtivebi, reglamentebi, gadawyvetilebebi, 
rekomendaciebi. isini warmoadgenen evrokavSiris institutebis mier 
miRebul aqtebs.502 maTgan sakanonmdeblo aqtad miiCneva is, romelic 

                                                 
501 evrokavSiris funqcionirebis Sesaxeb xelSekruleba, evratomi da evrokavSiris 
Sesaxeb xelSekruleba naxsenebia asocirebis SeTanxmebis teqstSi, romlebic 
evrokavSiris pirveladi kanonmdeblobis wyaroebia. pirvelad kanonmdeblobaSi 
asaxulia konstituciuri xasiaTis debulebebi, ix. evrokavSiris samarTlis 
struqturaze msjeloba - gabriCiZe g. evropuli kavSiris samarTali, evropuli da 
SedarebiTi samarTlis institutis gamomcemloba, Tbilisi, 2012, gv. 79. 
502 Article 288 (ex. article 245 TEC) Consolidated versions of the Treaty on the Functioning of the European 

Union,  Brussels, 30 January 2015, 6655/8/08 REV 8,  http://data.consilium.europa.eu/doc/document/ST-

6655-2008-REV-8/en/pdf 

http://data.consilium.europa.eu/doc/document/ST-6655-2008-REV-8/en/pdf
http://data.consilium.europa.eu/doc/document/ST-6655-2008-REV-8/en/pdf


 

 

174 

 

sakanonmdeblo procedurebis farglebSia miRebuli.503 direqtiva, 
reglamenti, gadawyvetileba savaldebulo da mboWavi xasiaTisaa, 

xolo rekomendacia ar warmoadgens savaldebulo bunebis aqts.504 
meoradi samarTlis safuZveli ki pirveladi samarTalia.505 
samarTlebrivi daaxloebis procesSi mniSvnelovania reglamentebis 
teqstis Sinaarsi ar Seicvalos. zemoT aRiniSna, rom maT aqvT 
pirdapiri gamoyenebis Zala evrokavSiris wevr qveynebSi (rogorc ki 
evrokavSiris reglamenti ZalaSi Sedis, is avtomaturad xdeba 
Sidaerovnuli kanonmdeblobis nawili evrokavSiris wevr qveynebSi). 
Tumca im faqtis gaTvaliswinebiT, rom saqarTvelo ar aris 
evrokavSiris wevri qveyana da reglaments ver eqneba pirdapiri 
gamoyenebis Zala saqarTveloSi, saqarTvelos aqvs maTi erovnul 
kanonmdeblobaSi integrirebis formis arCevanis Tavisufleba. 
praqtika gverds ver auvlis reglamentebis zust Targmans. mcire 
cvlilebamac ki safrTxe ar unda Seuqmnas reglamentiT dadgenili 
konkretuli teqnikuri standartebidan gadaxvevas.506  

Sromis sferoSi evrokavSiris kanonmdeblobaSi moqmedebs mxolod 
direqtivebi. gamomdinare aqedan, asocirebis SeTanxmebaSi Sromis 
samarTlis sferoSi Sesasrulebelia direqtivebis moTxovnebi. 
direqtivas (iSviaTi gamonaklisis garda) ar aqvs pirdapiri moqmedebis 
Zala. amitomac  evrokavSiris wevr qveynebs aqvT inkorporirebis 
formis arCevanis Tavisufleba erovnuli kanonmdeblobis Sesabamisad 
(saxelmwifo Tavad wyvets samarTlebriv ierarqiaSi romeli donis 
normatiul aqtSi asaxos direqtivis debulebebi). im SemTxvevaSic ki, 
roca direqtivas aqvs pirdapiri gamoyenebis efeqti,507 reglamentisgan 

                                                 
503 Article 289.3, Consolidated versions of the Treaty on the Functioning of the European Union,  Brussels, 30 

January 2015, 6655/8/08 REV 8,  http://data.consilium.europa.eu/doc/document/ST-6655-2008-REV-

8/en/pdf 
504 Article 288 (ex. article 245 TEC) Consolidated versions of the Treaty on the Functioning of the European 

Union,  Brussels, 30 January 2015, 6655/8/08 REV 8,  http://data.consilium.europa.eu/doc/document/ST-6655-

2008-REV-8/en/pdf 
505 gabriCiZe g. evropuli kavSiris samarTali. evropuli da SedarebiTi samarTlis 

institutis gamomcembloba. Tbilisi, 2012, gv. 85. 
506 Methodology for law approximation in the Republic of Moldova, Chisinau, 2010, p. 48, 

https://isturzu.files.wordpress.com/2010/09/methodology_final_eng_secured.pdf, ukanasknelad iqna 
gadamowmebuli  - 17.10.17.   
Laffranque J. Influence of European Community Law on Estonian Law and, in Particular, Law-making, 

European Community Law Juridica International. IV/1999, p.90 

http://www.juridicainternational.eu/public/pdf/ji_1999_1_86.pdf  
507 direqtiva ar aris pirdapiri moqmedebis efeqtis mqone aqti, Tumca evrokavSiris 
marTlmsajulebis sasamarTlos ganmartebis safuZvelze, direqtivas SeiZleba 
gamonaklis SemTxvevebSi hqondes pirdapiri moqmedebis Zala, roca: igi  miRebul da 
inkorporirebuli iqna erovnul kanonmdeblobaSi arasworad; direqtivis debulebebi 
imperatiulia da sakmarisad mkafio da zustia; direqtivis debulebebi exeba pirebis 
uflebebiT aRWurvas.   the provisions of the directive confer rights on individuals. igive safuZvliT 
gadawyvetilebebsac SeiZleba hqondeT pirdapiri gamoyenebis efeqti,   Sources and Scope 

of European Union Law. Fact Sheets on the European Union, 2016, European Parliament,  

http://www.europarl.europa.eu/ftu/pdf/en/FTU_1.2.1.pdf. 

http://data.consilium.europa.eu/doc/document/ST-6655-2008-REV-8/en/pdf
http://data.consilium.europa.eu/doc/document/ST-6655-2008-REV-8/en/pdf
http://data.consilium.europa.eu/doc/document/ST-6655-2008-REV-8/en/pdf
http://data.consilium.europa.eu/doc/document/ST-6655-2008-REV-8/en/pdf
https://isturzu.files.wordpress.com/2010/09/methodology_final_eng_secured.pdf
http://www.juridicainternational.eu/public/pdf/ji_1999_1_86.pdf
http://www.europarl.europa.eu/ftu/pdf/en/FTU_1.2.1.pdf
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gansxvavebiT, igi saWiroebs erovnul kanonmdeblobaSi gadatanas. 
garda aRniSnulisa, direqtiva amkvidrebs mxolod minimalur 
standartebs. evrokavSiris wevr qveynebs ki aqvT Tavisufleba erovnul 
kanonmdeblobaSi daamkvidron metad maRali standartebi.  

zemoaRniSnulis gaTvaliswinebiT, AA-s Sesrulebisas 
saqarTvelos aqvs Sromis samarTlis direqtivebis adaptirebis 
SesaZlebloba da amavdroulad erovnul kanonmdeblobaSi 
inkorporirebis formis arCevis Tavisufleba. direqtivebTan 
daaxloebisas mniSvnelovania miRweuli iqnas direqtivis mizani da ar 
dairRves minimaluri standartis dacvis principi.   

 

 

 

 
3.2. Sesabamisobis cxrili 

 
asocirebis SeTanxmebis XI-A danarTi adgens samarTlebrivi 

daaxloebis monitoringisTvis Sesabamisobis cxrilis models508. igi 
gamoyenebuli iqneba evrokavSiris mxridan samarTlebrivi daaxloebis 
saboloo SefasebisTvis. amitomac, mizanSewonilia da aucilebelic ki, 
Sesabamisobis cxrilis integrireba moxdes sakanonmdeblo, 
kanonSemoqmedebiT saqmianobaSi, sanam dadgeba monitoringis dro.  

Sromis samarTlis sferoSi samarTlebrivi daaxloebisTvis, ra 
Tqma unda, aucilebelia normatiuli aqtebis proeqtebis SemuSaveba. am 
procesSi, mizanSewonilia, gaTvaliswinebul iqnes Semdegi sakiTxebi, 
romelTa Sesaxeb Sejamebuli informacia saboloo saxiT unda aisaxos 

                                                 
508  

evrokavSiris aqti
  
 

 erovnuli 
kanonmdebloba 

SeniSvnebi 
(saqarTvelodan) 

Semfaseblis 
komentarebi 

    

  
asocirebis SeTanxmebis Tanaxmad: 
 pirvel svetSi unda gaiweros evrokavSiris aqtis muxlebi, punqtebi, 

qvepunqtebi da sxva, romelic unda aRiniSnos mTliani saTauriT, agreTve unda 
mieToTos wyaro, saidanac iqna igi aRebuli; 
 meore svetSi unda aisaxos, marcxena svetSi miTiTebuli evrokavSiris 

debulebebis Sesabamisi erovnuli kanonmdeblobis debulebebi, romlebic unda 
aRiniSnos maTi sruli dasaxelebiT, agreTve unda mieTiTos, saidan iqna isini 
aRebuli. maTi Sinaarsi aRwerili unda iyos detalurad;  
 mesame svetSi saqarTvelom unda miuTiTos wyaro an sxva debuleba, romelic 

dakavSirebulia am muxlTan, punqtTan, qvepunqtTan da a. S., gansakuTrebiT maSin, 
rodesac debulebis teqsti daaxloebuli ar aris. unda ganimartos mizezi, ratom 
ar moxda daaxloeba;  
 Semfaseblis komentarebis svetSi unda aisaxos Semdegi: Tu Semfaseblebi 

miiCneven, rom daaxloeba miRweuli ar aris, maT es Sefaseba unda daasabuTon da 
Sesabamisi naklovanebebi aRweron am svetSi. 
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ganmartebiT baraTSi Sesabamisobis faqtis dadgenis mizniT: 
- asocirebis SeTanxmebiT gansazRvruli miznisa da amocanis 
aRwera, romlis  Sesrulebasac emsaxureba normatiuli aqtis proeqti 
(Sesabamisi muxl(eb)is Sinaarsis aRweriT);  ra moculobiT  iqna  
miRweuli mizani an/da amocana;  
- asocirebis SeTanxmebis danarTebSi miTiTebuli evrokavSiris 
sakanonmdeblo aqtebis dasaxeleba (moqmedi da konsolidirebuli 
versiebis wyaroebis CvenebiT), romlebTanac Sinaarsobriv daaxloebas 
emsaxureba  normatiuli aqtis proeqti; ra moculobiT ganxorcielda 
daaxloeba (minimaluri, saSualo, sruli) da romel debulebebTan 
mimarTebiT (evrokavSiris sakanonmdeblo aqtis konkretuli muxlebisa 
da punqtebis dasaxelebiT). 
- asocirebis SeTanxmebis danarTebSi evrokavSiris sakanonmdeblo 
aqtis implementaciasTan dakavSirebuli konkretuli moTxovnebis 
miTiTeba da masTan proeqtis urTierTmimarTebis mdgomareobis aRwera.   
- asocirebis dRis wesrigiT gansazRvrul amocanebTan 
normatiuli aqtis proeqtis urTierTmimarTebis mimoxilva.   
- asocirebis SeTanxmebisa da asocirebis dRis wesrigis 
Sesrulebis mizniT damtkicebuli erovnuli wliuri gegmebiT 
gansazRvrul valdebulebebTan   normatiuli aqtis Sesabamisobis 
mimoxilva.   
- proeqtis SemuSavebis procesSi gamoyenebuli evrokavSiris wevri 
qveynebis samarTlebrivi regulirebis modelebisa da praqtikis aRwera 
(aseTis arsebobis SemTxvevaSi) da maTi proeqtSi gamoyenebis aspeqtebis 
mimoxilva (oficialuri wyaroebis dasaxelebiT).  
- roca es SesaZlebelia, proeqtiT regulirebul 
sferosTan/sakiTxTan dakavSirebiT evrokavSiris marTlmsajulebis 
sasamarTlos (EUCJ) gadawyvetilebebis  Seswavla. 
- evrokavSiris sakanonmdeblo aqtebis debulebaTa normatiuli 
aqtis proeqtSi integrirebis moculobisa da donis naTelsayofad 
„Sesabamisobis cxrilis“ momzadeba qvemoT mocemuli formis 
analogad. 
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Sesabamisobis cxrili 

1. zogadi informacia  

asocirebis SeTanxmebis 
Sesabamisi 

karis/Tavis/muxlis 
safuZvelze misaRwevi 

mizani/amocana da 
normatiuli aqtis 
proeqtis masTan 

urTierTmimarTebis 
mimoxilva 

 

evrokavSiris 
samarTlebrivi aqti da am 

aqtTan dakavSirebiT 
asocirebis SeTanxmebaSi 

gansazRvruli konkretuli 
moTxovna 

 

asocirebis SeTanxmebisa da 
saqarTvelosa da 

evrokavSirs Soris 
asocirebis dRis wesrigis 

ganxorcielebis 
Sesasruleblad 

damtkicebul wliur 
erovnul samoqmedo gegmaSi 

gansazRvruli 
valdebuleba da 
normatiuli aqtis 
proeqtis masTan 

urTierTmimarTebis 
mimoxilva 

 

Adaaxloebis (approximation) 
vada (Sesrulebis, 

implementaciis vada) 

 

2. informacia Sinaarsobriv Sesabamisobaze  

proeqtis 
muxlis/punqtis/qvepu
nqtis numeracia da 
normis Sinaarsi 

evrokavSiris 
sakanonmdeblo 

aqtis  
dasaxeleba, 

muxlis/punqtis/qv
epunqtis, 
danarTis 

numeracia an/da  
sxva aRmniSvneli 
da  debulebis 

qarTuli 
Targmani, 
romlis 

Sesabamisad  
momzadebulia 
proeqtis norma 

Sinaarsobrivi 
Tanxvedris/ 
evrokavSiris 
sakanonmdeblo 

aqtis 
debulebaTa 
proeqtSi 

integrirebis 
done (sruli, 

saSualo, 
minimaluri); 
saTanado   
axsna da 
komentari   

gansxvavebis 
SemTxvevebis 

axsna-
ganmarteba; 

SeniSvna 
an/da sxva 
damatebiTi 
informacia 
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 aqve aRniSvnis Rirsia is xarvezi, rac dRes arsebobs 
saqarTvelos parlamentis reglamentSi. reglamentis 145-e muxlis me-2 
punqtis “g” qvepunqtis “g.a” qvepunqtSi gawerilia, rom ganmartebiT 
baraTSi unda aisaxos informacia kanonproeqtis evrokavSiris 
direqtivebTan mimarTebis sakiTxi.509 samarTlebrivi daaxloeba 
asocirebis SeTanxmebis safuZvelze miemarTeba evrokavSiris meorad 
kanonmdeblobas – direqtivas, regulacias, gadawyvetilebas, 
rekomendacias. am faqtis gaTvaliswinebiT, saWiroa cvlilebebis 
Setana parlamentis reglamentSi.  
 samarTlebrivi daaxloebis saqmianobisTvis, mniSvnelovania 
evrokavSiris kanonmdeblobis Targmna qarTul enaze. sakiTxi 
xazgasmulia AA-Si: „gansakuTrebiT yuradReba unda mieqces zust 
Targmans erovnul enaze, ramdenadac lingisturma uzustobam SeiZleba 
gamoiwvios araswori interpretacia, gansakuTrebiT maSin, roca igi 
exeba kanonmdeblobis dafarvis sferos“. Targmnili direqtiva, 
regulacia, gadawyvetileba an evrokavSiris sxva sakanonmdeblo aqti, 
Tan unda erTvodes normatiuli aqtis proeqts. es rom savaldebulo 
gaxdes, cvlilebis saxiT unda aisaxs saqarTvelos parlamentis 
reglamentsa da saqarTvelos mTavrobis reglamentSi, - im 
dokumentebSi, romlebic sakanonmdeblo/kanonSemoqmedebiTi 
saqmianobis ZiriTad reglamentacias axdenen. 
  

                                                 
509 saqarTvelos parlamentis reglamenti, 22.06.12, gamoqveynebis TariRi 03.07.12, 
saregistracio kodi 010190030.06.001.016009, https://matsne.gov.ge/ka/document/view/1691403 
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VI. daskvna 
 
 naSromSi Seswavlilia saqarTvelos Sromis samarTlis 
ganviTarebis istoria evropuli integraciisa da evrokavSirTan 
asocirebis politikis farglebSi, rogorc samarTlebrivi daaxloebis 
(aproqsimaciis) obieqtisa. kvlevis sxeuli agebulia 3 ZiriTad 
sayrdenze:  

- samarTlebrivi daaxloebis procesi, xarisxi, tempi da warsuli 
gamocdileba (1996-2014 ww); 

- evrokavSiris Sromis samarTlis gavlena saqarTvelos erovnul 
kanonmdeblobaze da asocirebis SeTanxmebiT gansazRvruli 
valdebulebebis speqtri; 

- momavalSi samarTlebrivi daaxloebis saqmianobisa da jansaRi 
praqtikis CamoyalibebisTvis gasaTvaliswinebeli principebi da 
sakanonmdeblo/kanonSemoqmedebiTi saqmianobis axali teqnika.    
 
zemoaRniSnuli sayrdenebis gaTvaliswinebiT kvleva Seexo 
Semdeg konkretul sakiTxebs:  

- evrokavSiris politikaSi, evrokavSiris pirvelad 
kanonmdeblobasa da meorad kanonmdeblobaSi (direqtivebSi) 
socialuri da Sromis sakiTxebis CarTvisa da ganviTarebis istoria;  
- asocirebis SeTanxmebis, rogorc evrokavSiris samarTlis 
wyaros, debulebebis interpretacia evrokavSiris Sromis samarTlis 
miznebsa da principebTan kavSirSi; 
- Sromis samarTalis winaSe mdgari amocanebi asocirebis 
SeTanxmebis da asocirebis dRis wesrigis farglebSi, rogorc savaWro 

urTierTobebis (IV karis/DCFTA-is), aseve, socialuri politikis (VI 
karisa da XXX danarTis) farglebSi; 
- Sromis samarTlis regulirebis meqanizmebi asocirebis 
SeTanxmebisa da asocirebis dRis wesrigis Sesrulebis yoveliwiur 
samoqmedo erovnul gegmebSi; 
- saqarTvelos Sromis samarTlis ganviTarebis politika da 

procesi evropuli integraciis gzaze - PCA_ENP AP – AA;  
- evrointegraciuli procesebis uzrunvelmyofi normatiuli 
garemo saqarTveloSi (1996 w.-dan dRemde); 
-  Sromis samarTlis samarTlebrivi daaxloebis procesSi 
saqarTvelos winaSe mdgari valdebulebebi da maTi Sesrulebis 
Sefasebebi (evrokomisiis yovelwliuri dokumentebi, GEPLAC-is 
angariSebi, eqsperteTa xedvebi, normatiuli dokumentebi da sxva); 
- saqarTvelos Sromis kodeqsis SedarebiTi mimoxilva asocirebis 
SeTanxmebiT gansazRvruli evrokavSiris Sromis direqtivebTan da 
socialur qartiasTan. 

- evropuli integraciis procesSi damkvidrebuli axali 
institutis - fizikur pirTa SromiTi urTierTobebis Seswavla 
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evrokavSiris direqtivebsa da evropul praqtikasTan Sesabamisobis 
WrilSi.  

- proporciulobis principis, rogorc Tanamedrove Sromis 
samarTlis winaSe mdgari gamowvevebis sapasuxo instrumenti, 
evrokavSiris Sromis samarTlis Semecnebis instrumenti da 
saqarTveloSi samarTlebrivi daaxloebis procesSi 
gasaTvaliswinebeli meqanizmi;  

- asocirebis SeTanxmebis farglebSi, samarTlebrivi daaxloebis 
principebis (dinamiuri da etapobrivi) Seswavla da samarTlebrivi 
daaxloebis meTodebis integrireba sakanonmdeblo/kanonSemoqmedebiT 
saqmianobaSi.   

 
daskvnis saxiT SeiZleba iTqvas Semdegi: 

1. evrokavSiris politikasa da samarTalSi (pirvelad 
kanonmdeblobaSi – damfuZnebel xelSekrulebebSi) socialuri da 
SromiTi sakiTxebis asaxva daiwyo maSin, roca is daukavSirda 
evropuli kavSiris ekonomikuri kavSiridan politikuri kavSirisken 
integraciis procesebs.  SromiTi direqtivebis miReba evrokavSiris 
doneze daiwyo ara 50-ian wlebSi (Seqmnis dRidan), aramed 90-ianebSi. 
asocirebis SeTanxmebis debulebebis interpretaciam cxadhyo rom 
samarTlebrivi daaxloebis miznebi da amocanebi Sromis samarTlis 
sferoSi evrokavSiris istoriuli gamocdilebiT aris ganpirobebuli. 
sayuradReboa is faqtic, rom evrokavSiri Sromis samarTlis sferoSi 
amtkicebs direqtivebs da ara sxva sakanonmdeblo aqtebs (regulaciebs 
da gadawyvetilebebs), rac wevr saxelmwifos aZlevs saSualebas 
dauaxlovdes direqtivebis miznebs imgvarad rom gaiTvaliswinos 
erovnuli praqtika. amitomac, evrokavSiris qveynebSi Sromis sferoSi 
sxvadasxva standartebi moqmedebs. amrigad, saqarTvelos 
samarTlebrivi daaxloebis procesSi aqvs arCevanis Tavisufleba - 
SeimuSavos individialuri midgomebi da meqanizmebi evrokavSiris 
Sromis direqtivebis erovnul doneze implementirebisas imgvarad, rom 
Seasrulos direqtivis miznebi minimaluri standartebisa da  
adgilobrivi savaWro-ekonomikuri garemos gaTvaliswinebiT.      

Sromis samarTlis sferoSi samarTlebrivi daaxloebis 
saqmianobis dawyebas win unda uZRvodes politikis kompleqsuri 
gaazreba da swori urTierTkavSirebis Zieba asocirebis SeTanxmebis 
sxvadasxva karebSi gaweril valdebulebebs Soris. ar aris sakmarisi 
aqcentireba mxolod asocirebis SeTanxmebis im Tavze, romelic 
miemarTeba Sromas, dasaqmebas da socialur politikas (VI karis me-14 
Tavi da XXX danarTi). asocirebis SeTanxmebis mizania Rirseuli 
Sromis damkvidreba, ris meTodad qveyanas sTavazobs mdgradi 
ganviTarebis formulas - savaWro-ekonomikuri, garemosdacviTi da 
Sromis politikebis urTierTTanxveraSi ganxilvas; uaryofs 
investiciebis mozidvasa da waxalisebas Sromis standartebis 
dempingis xarjze, Tumca iTxovs sam umniSvnelovanes segments Soris 
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Zlieri kavSiris arsebobas urTierTdazianebisa da balansis darRvevis 
gareSe. amavdroulad, evrokavSiri savaWro urTierTobebis sferoSi 
itnegraciis gaRrmavebisTvis iTxovs bazris socialuri efeqtebiT 
datvirTvas. amrigad, uaRresad mniSvnelovania SromissamarTlebrivi 
sakiTxebis regulirebisas qveyanam ixelmZRvanelos asocirebis 
SeTanxmebis sxva TavebiTac, maT Soris DCFTA-is me-13 TaviT (vaWroba 
da mdgradi ganviTareba).   
 
2. Sromis sferoSi samarTlebrivi daaxloebis (“aproqsimaciis” da ara 
“harmonizaciis”) valdebuleba saqarTvelos hqonda PCA-is dadebis 
dRidan (1996 w.). am mizniT saqarTvelos saxelisuflebo subieqtebi 
iRebdnen da amtkicebdnen normatiuli aqtebs (prezidentis 
brZanebulebebi, saqarTvelos parlamentis dadgenilebebi). naSromSi 
istoriuli qronologiiT sistematizirda yvela is aqti, romelic 
warmoadgenda PCA-is farglebSi evropuli integraciis procesisa da 
samarTlebrivi daaxloebis mxardamWer samarTlebriv meqanizms. amiT 
SesaZlebeli gaxda movlenebisa da dinamikis zusti aRwera da 
Sefaseba.  miuxedavad am faqtisa, saqarTvelos Sromis kanonmdeblobis 
evropul standartebTan daaxloebis kritikulma analizma cxadhyo, 
rom zogadpolitikuri Tu samarTlebrivi daaxloebis konteqstSi 
Sromis samarTlis sferoSi valdebulebebis Sesrulebis dinamika PCA-
dan AA-mde ar Seesabameboda evropuli standartebisken svlas. 
gamovlinda, rom samarTali da politika Sromis sferoSi wlebis 
ganmavlobaSi imyofebodnen urTierTdapirispirebul mdgomareobaSi. 
istoriuli dinamikis kvlevam, aseve, warmoaCina faqti, rom yvela is 
valdebuleba (evrokavSiris Sromis direqtivebi), rac dRes AA-s 

farglebSia gansazRvruli, unda Sesrulebuliyo PCA-is dros, Tumca 
darCa Seusrulebeli.     
 zemoaRniSnuli Sefaseba gaamyara evrokomisiis yovelwliuri 
angariSebis Seswavlam: evrokavSiri, ENP AP-is Sesrulebis 
monitorings asaxavda yovelwliur oficialur angariSSi (2007 wlidan 
2014 wlis CaTvliT, vidre droebiT ZalaSi ar Sevida AA), sadac 
ayalibebda saqarTvelos Sromis samarTlis sferoSi arsebul 
problemebs da rekomendaciebs. evrokomisiis Sefasebebi Sromis 
sferosTan mimarTebiT wlidan walmde iyo ukiduresad kritikuli da 
uaryofiTia. am angariSebSi, evropuli standartebis 
implementirebisken gadadgmul pirvel nabijad aRiarebulia 2013 weli 
(roca saqarTvelos Sromis kodeqsSi Sevida cvlilebebi). 
saqarTvelosTvis Sromis samarTlis sferoSi samarTlebrivi 
daaxloebis procesisa da warsuli gamocdilebis/Secdomebis gaazreba 
ki, erT-erTi arsebiTi sakiTxia asocirebis SeTanxmebis efeqturad 
Sesrulebis TvalsazrisiT. 
 
3.  asocirebis SeTanxmebisa da asocirebis dRis wesrigis Sesrulebis 
2014, 2015, 2016 wlebis erovnuli samoqmedo gegmebis mimoxilvam 
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cxadhyo, rom asocirebis SeTanxmebis miznebi da amocanebi ar aris 
saTanadod ganmartebuli da aRqmuli. Sedegad, araefeqturad aris 
integrirebuli yovelwliur samoqmedo gegmebSi. aRniSnuls mowmobs 
samoqmedo gegmebiT gansazRvruli valdebulebebis nawilobrivi 
Sesruleba. rig SemTxvevebSi adgili aqvs vadebis daucvlobas - xdeba 
wina wlis valdebulebebis gadatana momdevno wlebis gegmebSi, xolo 
zogierT SemTxvevaSi valdebuleba srulad Seusrulebeli rCeba da 
arc gadadis Semdgomi wlis gegmaSi. es gamowveulia ramdenime mizeziT: 
adgili aqvs samarTlebrivi daaxloebis politikis fragmentulobas, 
samarTlebrivi daaxloebis meTodebis Sesaxeb codnis deficits, 
Sromis samarTalTan dakavSirebuli sxvadasxva valdebulebebs  - 
asocirebis SeTanxmebis sxvadasxva karebs/Tavebs – Soris kavSirebis 
gauazreblobas. naSromis Sedegebis gaTvaliswinebiT, aucilebelia, 
Sromis samarTlis regulirebis politikisadmi koncefciur-
strategiuli xedvis Camoyalibeba, gegmiuri taqtikis SemuSaveba, 
saxelmwifo xelisuflebis uwyebebs Soris koordinaciis sistemis 
gaZliereba, specialuri codniT aRWurvili profesiuli sajaro 
samsaxuris Camoyalibeba.     
 
4. saqarTvelos Sromis kodeqsis evrokavSiris direqtivebTan 
SedarebiTsamarTlebrivi mimoxilvis Sedegad, Sefasda evropul 
standartebTan Sesabamisobis done. aseTi saqmianoba, ara marto Sromis 
samarTlis sferoSi, aramed sxva sferoebTan mimarTebiTac, unda 
warmoadgendes erT-erTi savaldebulo etaps samarTlebrivi 
daaxloebis procesis dawyebamde. gairkva ra aris is aspeqtebi, rac 
saWiroebs mowesrigebas momavalSi (SromiTi xelSekrulebis arsebiTi 
pirobebi; arsebiTi pirobebis informirebis formebi da vadebi, 
arsebiTi pirobebis Secvlis forma, gamonaklisi SemTxvevebi, 
romlebzec ar unda gavrceldes Sromis kanonmdebloba an/da arsebiTi 
pirobebis maregulirebeli normebi, dasvenebis sakiTxebi, 
anazRaurebadi Svebulebis dReebis raodenoba, zeganakveTuri samuSao 
drois zeda Weri da zeganakveTuri muSobis anazRaurebis wesi, RamiT 
Sromis regularulad gamoyenebis pirobebi, dekretuli Svebulebis 
regulireba, romelSic ar unda moiazrebodes bavSvis movlis 
Svebuleba, rac calke Svebulebis kategoriaa, dekretuli Svebulebis 
adekvaturi anazRaureba, orsuli  qalis Sromis pirobebi da riskis 
Sefaseba (mavne zemoqmedebis akrZalva), koleqtiuri gaTavisufleba, 
sawarmos an biznesis gasxvisebisas dasaqmebulTa dacva, droebiTi an 
gansazRvrul vadiani dasaqmeba, droebiTi dasaqmebis samkuTxovan 
urTierTobebi (droebiTi dasaqmebis saagentoebi, Sromis momxmarebeli 
sawarmoebi da dasaqmebulebi gadaTmobis xelSekrulebis safuZvelze), 
vadiani SromiTi xelSekrulebebis dadebis obieqturi garemoebebi,   
naxevar ganakveTze muSaoba da sxva).  
  zemoaRniSnuli sakiTxebze msjelobisas xazi gaesva axali 
valdebulebebis Sesrulebis vadas. evrokavSiris Sromis direqtivebis 
Sesrulebisas vadis dineba iwyeba asocirebis SeTanxmebis droebiTi 
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gamoyenebis reJimis ZalaSi Sesvlis TariRidan - 2014 wlis 1 
seqtembridan da ara 2016 wlis 1 ivlisidan, roca AA srulad ZalaSi 
Sevida.  

 SedarebiTi mimoxilvis Sedegebidan SeirCa xuTi aspeqti, 
romelTan dakavSirebiTac kvlevis procesSi SemuSavda sakanonmdeblo 
winadadebebi. es winadadebebi saqarTvelos parlamentis reglamentis 
moTxovnaTa dacviT waredgina saqarTvelos parlaments, amavdroulad 
- socialuri partniorobis sammxrivi komisiis Tavmjdomares (ix. 
danarTi): 

a) sSk-is Tanaxmad dasaqmebulisTvis ar aris dadgenili kviraSi 
minimum uwyveti 24 saaTiani (erTdRiani) dasvenebis dro. 
sakiTxis regulireba dRemde damokidebulia damsaqmeblis 
keTil nebaze.  

b) sSk-s Tanaxmad, dasaqmebuls aqvs ufleba anazRaurebad 
Svebulebaze minimum 24 samuSao dRis odenobiT. ramdenadac sSk 
ar adgens kviris ganmavlobaSi dasvenebis dRes, 24 samuSao dRe 
emTxveva 24 kalendarul dRes, rac ewinaaRmdegeba rogorc 
evropis socialur qartias, aseve, evrokavSiris Sromis 
direqtivas, romelTa mixedviT dasaqmebulma unda isargeblos 
anazRaurebadi 4-kviriani SvebulebiT anu 28 kalendaruli 
dRiT.  

g) evrokavSiris Sromis direqtivis Tanaxmad, orsul qals ufleba 
aqvs samuSao dros Caitaros savaldebulo samedicino 
gamokvlevebi, gacdenili samuSao dro CaeTvalos sapatiod da 
aunazRaurdes. es standarti integrirebulia “sajaro 
samsaxuris Sesaxeb” saqarTvelos kanonSi, xolo ar aris 
saqarTvelos Sromis kodeqsSi. 

d) evrokavSiris direqtivis Tanaxmad, Sromis xelSekrulebis 
arsebiTi pirobebis Secvla unda ganxorcieldes werilobiTi 
formis dacviT. ramdenadac es aspeqti uSualod ar aris 
dazustebuli saqarTvelos Sromis kodeqsSi, normis 
ganmartebis praqtika araerTgvarovania miuxedavad im faqtisa, 
rom SromiT urTierTobebze vrceldeba saxelSekrulebo 
samarTlis zogadi principebi.      

e) saqarTvelos Sromis kodeqsis Tanaxmad, 3 Tveze naklebi vadiT 
SromiT urTierTobebSi ar moiTxoveba werilobiTi formiT 
xelSekrulebis dadeba, rac qmnis dasaqmebulis dacvis sust 
praqtikas. am aspeqtSi ki sSk ewinaaRmdegeba direqtiviseuli 
regulirebis standarts.  

SedarebiTi saqmianobis Sedegad, aseve, naTeli gaxda, rom 
direqtivebiT  gansazRvruli valdebulebebi SromiTi xelSekrulebis 
arsebiT pirobebTan dakavSirebiT, relevanturi ar aris Sromis bazris 
Tanamedrove tendenciebTan da saWiroebs gadaxedvas Sromis iseT 
formebTan dakavSirebiT, rogoricaa distanciuri muSaoba (telework), 

ojaxSi dasaqmeba, kvazi-daqvemdebarebuli Sroma, mobiluri muSaoba 
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(on-demand work,  zero-hours contracts,  ICT-enabled work), samkuTxovani SromiTi 
urTierTobebi da sxva. amJamad, es sakiTxi aqtualuri ganxilvis 
sagania evrokavSirSi, rac mniSvnelovnad gasaTvaliswinebeli 
faqtoria sSk-s evropul standartebTan daaxloebis procesSi.  

kvlevam aseve cxadhyo, rom evrokavSiris kanonmdeblobasTan 
samarTlebrivi daaxloebis procesSi direqtivebis standartebis 
integrireba umeteswilad xorcieldeba sajarosamarTlebriv SromiT 
urTierTobebSi da ara kerZosamarTlebriv SromiT urTierTobebSi. 
ramdenadac, “sajaro samsaxuris Sesaxeb” saqarTvelos kanoni miRebul 
iqna 2015 wels, man gaiTvaliswina asocirebis SeTanxmebiT 
gansazRvruli valdebulebebis speqtri. kerZod: 
a) daaregulira naxevar ganakveTze muSaobis pirobebi. sSk aRniSnul 
sakiTxs ar awesrigebs.  
b) gansazRvra, rom samuSao dro zeganakveTuris CaTvliT ar unda 
aRematebodes 48 saaTs kviris ganmavlobaSi. sSk am aspeqts ar 
aregulirebs. 
g) daadgina, rom orsuli qalisTvis samuSao saaTebSi savaldebulo 
samedicino gamokvelvebis Catareba iTvleba sapatiod da anazRaurdeba. 
sSk aRniSnul sakiTxs ar awesrigebs.  
garda zemoT CamoTvlili sakiTxebisa, “sajaro samsaxuris Sesaxeb” 
saqarTvelos kanoni adgens kviris ganmavlobaSi 48 saaTian (ordRian) 
dasvenebis dros. sSk-s Tanaxmad ki kviris ganmavlobaSi Svidive dRe 
samuSao dRea; “sajaro samsaxuris Sesaxeb” kanoni adekvaturi 
kompensaciiT uzrunvelyofs dekretuli SvebulebiT mosargeble 
dasaqmebulebs, rameTu dekretuli Svebulebis anazRaureba efuZneba 
dasaqmebulis SromiT gasamrjelos. sSk-s Tanaxmad ki, gansazRvrulia 
aTas lariani kompensaciis odenoba, rac gaicema nebismier qalze, 
xelfasis odenobis miuxedavad; “sajaro samsaxuris Sesaxeb” kanoniT 
aseve gamijnulia mSobiaroba garTulebuli an tyupis mSobiarobisgan, 
rac aisaxeba 183 da 200 kalendaruli dReebis Sesabamisad anazRaurebis 
odenobaSi. sSk-s Tanaxmad anazRaureba yvelas Tanabrad miemarTeba.   

     

5. evropis socialur qartiasTan saqarTvelos Sromis kodeqsis 
Sesabamisobis mimoxilva gamomdinareoda evropasTan integraciis 
politikis bunebidan, rameTu SromiTi uflebebis sferoSi, 

evrokavSiri iTxovda ILO-sa da sxva saerTaSoriso organizaciebis 
(romelTa wevria saqarTvelo) standartebTan Sesabamisobas. 
SedarebiTma analizma warmoaCina ori mniSvnelovani aspeqti, rac 
evropis socialuri qartiis punqtebis aRiarebis politikis gadaxedvis 
safuZveli xdeba. saqarTvelos savaldebulo Sesasrulebad 
aRiarebuli aqvs qartiis ramdenime punqti, danarCenebTan mimarTebiT  
qveyanas ar ekisreba valdebuleba. Tumca kvlevam naTelhyo, rom is 
punqtebi, rac auRiarebelia saqarTvelos mxridan, Sesasrulebel 
valdebulebebad gansazRvrulia asocirebis SeTanxmebiT. cxadia, rom 
asocirebis SeTanxmebis teqstze muSaobisas, mxedvelobidan iqna 
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gamorCenili is faqti, rom orive saerTaSoriso xelSekrulebaa da 
erTi ierarqiis aqtebia. amrigad, saqarTvelos ratificirebuli aqvs 
ori saerTaSoriso xelSekruleba, romlebic erTmaneTTan 
winaaRmdegobaSia valdebulebebis aRiarebis konteqstSi. mag.:  

- evropis socialuri qartiis farglebSi saqarTvelo 
savaldebulod ar aRiarebs punqts, romelic aregulirebs 4 kviriani 
anazRaurebadi Svebulebis sakiTxs. es aspeqti ki Sesasrulebel 
valdebulebad gawerilia asocirebis SeTanxmebis XXX danarTSi.  

- evropis socialuri qartiis farglebSi saqarTvelo 
savaldebulod ar aRiarebs punqts, romlis Tanaxmadac SromiTi 
urTierTobis dawyebidan araugvianes 2 TveSi saxelSekrulebo 
pirobebis Sesaxeb dasaqmebulis informireba savaldebuloa. 
aRniSnulis mowesrigebis valdebuleba saqarTvelos aqvs asocirebis 
SeTanxmebiT.   

- evropis socialuri qartiiT ar aris aRiarebuli informaciisa 
da konsultaciis ufleba. asocirebis SeTanxmebis Tanaxmad ki unda 
Sesruldes direqtiva, romelic exeba informaciisa da konsultaciis 
uflebas.  

garda zemoaRniSnulisa, SedarebiTma mimoxilvam warmoaCina 
Semdegi garemoebac: muxlebi, romlebic ar aris aRiarebuli qartiis 
farglebSi, 2013 wlis cvlilebebis Sedegad Sesrulda. mag.: 
dasaqmebulis dacva Sromis xelSekrulebis wyvetis dros (gonivruli 
vadebis dadgena), orsuli qalis dacva ganTavisuflebisgan, sanam is 
imyofeba dekretul SvebulebaSi, profesiuli orientaciis ufleba da 
sxva.  
  amrigad, mizanSewonilia daiwyos socialuri qartiis debulebebis 
aRiarebis politikis gadaxedvis oficialuri procesi.  
 

6.  naSromSi mimoxilul iqna, 2006 wels evropuli integraciis 
procesebis farglebSi damkvidrebuli axali instituti -  fizikur 
pirTa SromiTi urTierTobebi. ramdenadac sSk-s farglebSi ar xdeba 
konkretuli Sromis sferoebis an/da SromiTi urTierTobebis 
reglmentacia, fizikur pirTa Soris nebismieri urTierToba, sadac ki 
adgili aqvs organizaciuli mowyobis pirobebSi anazRaurebis 
sanacvlod Sromis gawevas, SeiZleba CaiTvalos SromiT 
urTierTobebad. aseT regulirebis farglebSi damsaqmebels mouwevs 
yvela im valdebulebis Sesruleba, rac dadgenilia Sromis 
kanonmdeblobiT. unda CaiTvalos Tu ara mSobelsa da ZiZas Soris 
urTierToba fizikur pirTa SromiT urTierTobebad da unda 
daregulirdes Tu ara maTi qceva Sromis kanonmdeblobiT? am 
SekiTxvaze pasuxis gasacemad  Seswavlil iqna evrokavSiris Sromis 
direqtivebi da evrokavSiris qveynebis Sromis kanonmdeblobis 
samarTlebrivi regulirebis modelebi da is niSnebi, rac fizikur 
pirTa SromiT urTierTobebs aqcevs SromiT urTierTobebad viwro 
gagebiT. aRsaniSnavia, 89/391 direqtiva vrceldeba nebismier SromiT 
saqmianobaze sajaro da kerZo seqtorSi (samewarmeo, sasoflo-
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sameurneo, komerciuli, administraciuli, momsaxurebis, 
saganmanaTlebo, kulturuli, gasarTobi da sxva). Tumca, iq sadac 
direqtiva ganmartavs  - dasaqmebuls (worker), akonkretebs, rom is aris 
nebismieri piri damsaqmeblis mier dasaqmebuli, staJiori da Segirdi, 
garda saxlis mosamsaxureebisa (domestic servants), xolo damsaqmebelia 
nebismieri fizikuri da iuridiuli piri, romelsac aqvs SromiTi 
urTierTobebi dasaqmebulTan da aqvs pasuxismgebloba sawarmos an 
dawesebulebis winaSe. direqtiviseuli ganmartebis da rigi evropuli 
praqtikis Seswavlam naSromis farglebSi safuZveli daudo Teoriul 
midgomas, rom damsaqmebel fizikur pirSi igulisxmeba piri, romelic 
aris sawarmos/administraciis menejmentis nawili da romelic 
sakuTari saxeliT debs Sromis xelSekrulebas dasaqmebulTan. es 
mosazreba sabolood unda ganmtkicdes an gabaTildes adgilobrivi 
praqtikis an/dasasamarTlo praqtikis CamoyalibebiT. mizanSewonilia, 
sSk-s Sesabamisi normebis gadaxedva imisTvis, rom naTeli iyos – 
fizikur pirTa romel SromiT urTierTobebze unda gavrceldes 
kodeqsi.  

fizikur pirTa Soris SromiTi urTierTobebis kvleva 
mniSvnelovani da aqtualuri iyo im TvalsazrisiTac, rom 
minimalizebul iqnes samoqalaqosamarTlebrivi da 
SromiTsamarTlebrivi urTierTobebis gamijvnisa da dakvalificirebis 
problema, rasac Zlier uwyobs xels sSk-Si fizikur pirTa SromiTi 
urTierTobebis arasrulyofili regulireba.  sakiTxTan kavSirSi 
Seswavlil iqna praqtikuli testebi (kiTxvarebi), romlebic 
gamoiyeneba SromiTi davebis sasamarTloebis an sxva organoebis mier 
dakvalificirebis problemis gadasaWrelad da urTierTobebis 
rekvalificirebisTvisac. am procesSi, aseve, didi mniSvneloba eniWeba 
faqtebis uzenaesobis principisadmi mimarTvasac. testebis gamoyenebis 
praqtikis danergva saqarTveloSi xels Seuwyobs erTi mxriv, fizikur 
pirTa Soris urTierTobebis kvalificirebas da faqtebis uzenaesobis 
doqtrinis ganviTarebas erovnul Sromis samarTalSi. 

   

7. naSromSi ganxilul iqna proporciulobis principi da masTan 
dakavSirebuli sasamarTlo praqtika, rogorc Sromis samarTlis 
winaSe mdgari Tanamedrove gamowvevebis sapasuxo instrumenti. 
mecnierTa jgufma, romelic ar emxroba Sromis samarTlis 
doqtrinaluri miznebis cvlilebas, aramed emxroba ukve 
Camoyalibebuli miznebis SigniT midgomebisa da amocanebis 
modificirebas Tanamedrove Sromis bazarze arsebuli axali realobis 
gaTvaliswinebiT, SromiTi urTierTobebis rig konteqstSi dauSva 
proporciulobis principis gamoyeneba rogorc damabalansebeli 
faqtorisa damsaqmebelTa da dasaqmebulTa ufleba-movaleobebis 
urTierTmimarTebisas. igulisxmeba Sromis samarTlis seleqciuri 
xasiaTis (dasaqmebulze orientirebuli kanonmdebloba) Secvla 
universaluriT (dasaqmebulze da damsaqmebelze Tanabrad 
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orinetirebuli kanonmdebloba) da dasaqmebulis uflebebis dacvis 
identurad damsaqmeblis interesebzec mniSvnelovnad aqcentireba.  

saqarTvelos erovnuli Sromis samarTlis farglebSi 
proporciulobis principis arsis Seswavlas, proporciulobis 
principis samsafexuriani testis gamoyenebis praqtikis mimoxilvas 
didi mniSvneloba eniWeba asocirebis SeTanxmebis valdebulebebis 
efeqturad Sesrulebis da evropasTan asocirebis procesSi SromiTi 
urTierTobebis am principis prizmaSi gaaanalizebis mizniT. 
proporciulobis testi  warmoadgens Zalauflebis da dacul 
interesebSi SeWris donis gazomvis saSualebas da Seiswavlis 
legitimuri miznis misaRwevad gamoyenebul zomebsa (legitimate measures) 

da legitimur mizans (legitimate objective) Soris urTierTmimarTebas:  
- gamoyenebuli zoma racionalurad unda iyos dakavSirebuli 

(rationally connected) im mizanTan, risi miRwevac surs; 
- zoma ise unda SeirCes, rom is iyos naklebad zianis mimyenebeli 

an minimalurad auaresebdes (minimally imparing) Tavisufali 

moqmdebis uflebas, magram amavdroulad aRwevdes mizans;  
- viwro gagebiT adgili unda hqondes 

proporciulobas/Tanazomierebas gamoyenebuli zomebis Sedegad 
gamowveul ziansa da miznis miRweviT miRebul sargebels Soris. 
anu rac ufro metia zomis gamoyenebis mavne zemoqmedebis efeqti, 
miT ufro mniSvnelovani unda iyos mizani 
SromiTi davebis gadawyvetis dros, testebs farTo gamoyeneba 

mieca rogorc sasamarTlos mxridan, aseve, mediaciis formatSi. 
maTdami mimarTvianoba warmatebiT ganxorcielda SromiTi 
urTierTobebis iseT konteqstSi, rogoricaa disciplinuri zomebi da 
just cause, piradi cxovrebis xelSeuxebloba (privacy), piketireba, 
diskriminacia. 

saqarTveloSi proporciulobis principis (testis) gamoyenebis 
praqtikis Camoyalibeba da misi ganviTareba erovnuli Sromis 
samarTlis mecnierebaSi, iqneba SromiTi urTierTobebis evropuli 
regulirebis modelis ukeT gagebisa da evropuli standartebis 
damkvidrebis xelmSemwyobi meqanizmi. 
     
8. miuxedavad im faqtisa, rom Sromis samarTali 1996 wlidan 
warmoadgens  evropuli integraciis politikis da samarTlebrivi 
daaxloebis (legal approximationa) sagans, daaxloebis arsisa da Sinaarsis 
Sesaxeb erovnul doneze sakiTxi ar iyo Seswavlili. es qmnida 
warsulSi samarTlebrivi daaxloebis saqmianobis xarvezulad 
warmarTvis safuZvels (Tundac is faqti, rom terminis aproqsimaciis 
nacvlad gamoiyeneboda harmonizacia. es ukanaskneli niSnavs 
urTierTdaaxloebas, roca aproqsimacia niSnavs calmxrivad 
daaxloebas. saqarTvelos ki aqvs evrokavSiris kanonmdeblobasTan 
calmxrivad daaxloebis valdebuleba). naSromSi pirvelad ganimarta 
Tu ras niSnavs dinamiuri daaxloeba da etapobrivi daaxloeba, ra 
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procedurebisgan Sedgeba TiToeuli maTgani, rogor unda iqnes 
gamoyenebuli isini kanonSemoqmedebiT saqmianobaSi. kvlevis 
farglebSi, agreTve, ganimarta asocirebis SeTanxmebis is debulebebi, 
romlebic miemarTeba samarTlebrivi daaxloebis monitorings. 
aRniSnuli mniSvnelovani iyo im TvalsazrisiT, rom dazustebuliyo 

terminis „Sesruleba” (implementation) Sinaarsi. sakiTxi dRemde kamaTis 
sagania. sakanonmdeblo saqmianobaSi igi xSirad ganimarteba rogorc 
normaTa gadmotana (transposition) da ara normaTa amoqmedeba. aRmoCnda, 
rom asocirebis SeTanxmeba samarTlebriv daaxloebaSi gulisxmobs 
Sesrulebas da aRsrulebas (enforcement). am sakiTxze xazgasma 
umniSvnelovanesia, rameTu is ukavSirdeba asocirebis SeTanxmebaSi 
gawerili valdebulebebis Sesrulebis vadebis sworad gamoyenebas.  

sakiTxis kvlevis farglebSi SemuSavda Sesabamisobis cxrilis 
modeli, romelic warmoadgens siaxles da SeTavazebulia im mizniT, 
rom integrirebul iqnes sakanonmdeblo/kanonSemoqmedebiT 
saqmianobaSi, rogorc samarTlebrivi daaxloebis saqmianobis 
ganxorcielebis instrumenti.   

 
Sejamebis saxiT unda aRiniSnos, rom saqarTveloSi Sromis 

samarTlis sfero mudmivad aRiqmeboda mewarmeze/biznesze 
zemoqmedebis instrumentad. am safuZvliT saqarTvelos xelisufleba 
1996 wlidan 2013 wlamde Tavs aridebda samarTlebrivi daaxloebisa 
da evropuli standartebis erovnul praqtikaSi amoqmedebis process. 
2014 wlidan, mas Semdeg rac ganxorcielda asocirebis SeTanxmebis 
ratificireba, igive argumenti kidev erTxel ar unda gaxdes 
evrokavSirisa da saqarTvelos moqalaqeebis winaSe aRebuli 
valdebulebebis aRsrulebis procesis Seyovnebis sababi. udavo faqtia, 
rom mimdinared dawyebulia samarTlebrivi daaxloebis procesi, Tumca 
is unda iyos gangrZobadi da uwyveti.  

saqarTvelos Sromis kanonmdeblobis “evropizacia” jer kidev sa-
Wiroebs did Sromas. daaxloebis procesi unda iyos orientirebuli 
maRali xarisxiT adamianis uflebebis dacvaze, Seesabamebodes qveynis 
ekonomikur ganviTarebas da Sromis bazris Tanamedrove tendenciebs, 
Tanabari yuradRebiT ganixilavdes savaWro-ekonomikur, garemosdacviT 
da Rirseuli Sromis aspeqtebs da, agreTve, iTvaliswinebdes 
evrointegraciuli politikis warsul gamocdilebas. am viTarebaSi: 
- kanonmdeblis roli uaRresad mniSvnelovania, romelic, Tavis mxriv, 
unda daeyrdnos im praqtikul rekomendaciebs, rac Camoyalibebulia 
naSromSi, maT Soris - Sesabamisobis cxrils;   
- aRmasruleblis funqcia gansakuTrebulia kanonis administrirebis 
TvalsazrisiT, romelic gardauvlad gulisxmobs specialuri 
makontrolebeli samsaxurebis arsebobas da pasuxismgeblobis 
sistemis Camoyalibebas; 
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- SromiTi davebis ganmxilveli organoebis an/da sasamarTlos roli 
didia, rameTu maT xeli unda Seuwyon erTgvarovani jansaRi praqtikis 
Camoyalibebas. 

SromiTi urTierTobebis margulirebeli kanonmdebloba da misi 
aRsrulebis praqtika aris kidec saxelmwifos demokratiuli 
ganviTarebis xarisxis maCvenebeli da saqarTvelos konstituciis 
preambuliT gansazRvruli misiis aRsrulebis indikatori. 
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danarTi  1: sakanonmdeblo winadadebebi 
 

proeqti 
saqarTvelos organuli kanoni 

saqarTvelos organul kanonSi „saqarTvelos Sromis kodeqsi“ 
cvlilebis Setanis Sesaxeb 

 
muxli 1. saqarTvelos organul kanonSi „saqarTvelos Sromis kodeqsi“ 
(saqarTvelos sakanonmdeblo macne, №75, 27.12.2010, mux. 461) Setanil 
iqnes Semdegi cvlileba: 
1.  me-6 muxls daematos 91 nawili da Camoyalibdes Semdegi redaqciiT: 

„91. Tu SromiTi xelSekruleba ideba 3 Tveze naklebi vadiT, 
dasaqmebuls SromiTi xelSekrulebis arsebiTi pirobebis Sesaxeb 
informacia, garda me-6 muxlis me-9 nawilis „z“ qvepunqtisa, miewodeba 
werilobiTi komunikaciis nebismieri formiT SromiTi urTierTobebis 
vadis gasvlamde. aRniSnulis dacva ar moiTxoveba, Tu SromiTi 
urTierTobebis xangrZlivoba ar aRemateba erT Tves.“. 
2. me-11 muxlis me-2 nawili Camoyalibdes Semdegi redaqciiT: 
„2. SromiTi xelSekrulebis arsebiTi pirobebis Secvla SesaZlebelia 
mxolod mxareTa werilobiTi SeTanxmebiT. Tu SromiTi xelSekruleba 
ar iTvaliswinebs romelime arsebiT pirobas, aseTi pirobis gansazRvra 
SesaZlebelia dasaqmebulis TanxmobiT.“. 
muxli 2. es kanoni amoqmeddes 2018 wlis 1 seqtembridan.  
 
saqarTvelos prezidenti    giorgi margvelaSvili 
 
 
ganmartebiTi baraTi 
 
a) zogadi informacia kanonproeqtis Sesaxeb.  
a.a) kanonproeqtis miRebis mizezi; 
Sromis samarTlis doqtrina gansakuTrebul yuradRebas aqcevs dasaqmebulis 
informirebis aspeqts, maT Soris  SromiTi xelSekrulebis pirobebis Taobaze. 
Tanamedrove Sromis bazrisTvis damaxasiaTebeli axali tipis SromiTi 
urTierTobebi,  saxelSekrulebo vadebis gaTvaliswinebiT urTierTobaTa formebis 
moqnilobiT xasiaTdeba. aseTi ganviTareba da  realiebi iTxovs saTanado 
sakanonmdeblo reagirebas da dasaqmebulTa dacvas SromiTi xelSekrulebis 
pirobebis Sesaxeb informirebiT.   

aseve, umniSvnelovanesi detalia SromiT xelSekrulebaSi cvlilebis Setanis 
efeqturi regulirebis meqanizmebis arseboba Sromis kanonmdeblobaSi.   

asocirebis SeTanxmebis XXX  danarTSi erT-erT valdebulebad gawerilia 
SromiTi xelSekrulebiT gaTvaliswinebuli pirobebis an dasaqmebasTan 
dakavSirebuli urTierTobebis Sesaxeb damsaqmeblis mier dasaqmebulTa 
informirebis valdebulebis Sesaxeb 1991 wlis 14 oqtombris 91/533 direqtivis 
Sesruleba. aRniSnulisTvis dadgenilia 4 wliani vada, rac aiTvleba 2014 wlis 1 
seqtembridan (notifikaciis teqstis Tanaxmad droebiTi gamoyenebis reJimi daiwyo 
2014 wlis 1 seqtembers da is gavrcelda XXX danarTze). 

direqtiva yuradRebas amaxvilebs Semdeg aspeqtebze: 
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- romel urTierTobebze ar gavrceldeba direqtivis moTxovnebi (pirveli 
muxlis me-2 punqtis „a“ qvepunqti); 
- rogori formiT unda miewodos dasaqmebuls arsebiT pirobebze informacia 
da rodis (me-3 muxli). 
- ra formiT unda moxdes arsebiTi pirobebis Secvla (me-5 muxlis pirveli 
punqti). 

direqtivis zemoaRniSnuli standartebis integrireba saqarTvelos Sromis 
kodeqsSi aris kanonproeqtis miRebis mizezi. 
a.b) kanonproeqtis mizani; 
gaZlierdes da gaumjobesdes dasaqmebulis Sromis pirobebi; 
Sesruldes asocirebis SeTanxmebiT gansazRvruli valdebulebebi. 
a.g) kanonproeqtis ZiriTadi arsi; 

saqarTvelos Sromis kodeqsi savaldebulod xdis werilobiTi formis dacvas 
3 Tveze meti xniT dadebul SromiT urTierTobebze (muxli 6.11.), rac gulisxmobs 
mxareTa Soris werilobiTi Sromis xelSekrulebis dadebas da masSi arsebiT 
pirobebze SeTanxmebas (muxli 6.9). Tumca regulirebis gareT aris darCenili 3 Tvemde 
urTierTobebis arsebobis SemTxvevaSi Sromis xelSekrulebis pirobebze 
dasaqmebulis informirebis sakiTxi. saqarTvelos Sromis kodeqsis me-6 muxls 

emateba 91 nawili, ris Tanaxmadac 3 Tveze naklebi vadiT dadebul SromiT 
xelSekrulebebze gavrceldeba nebismieri formis werilobiTi komunikaciis 
saSualebiT dasaqmebulisTvis Sromis xelSekrulebis arsebiT pirobebze 
informirebis valdebuleba.  

damsaqmebels ganesazRvreba valdebulebad zemoaRniSnuli urTierTobebis 
farglebSi dasaqmebuls werilobiTi formiT miawodos saxelSekrulebo arsebiT 
pirobebze informacia xelSekrulebis vadis amowurvamde.  

arsebiTi pirobebis CamonaTvalidan damsaqmebels ar eqneba valdebuleba 
werilobiTi formiT Seatyobinos dasaqmebuls Svebulebis sakiTxebi, rameTu 3 Tvemde 
dadebuli SromiTi urTierTobebi (aragangrZobadi xasiaTis) Tavisi bunebisa da 
xasiaTis gaTvaliswinebiT gamoricxavs Svebulebis aspeqtebze SeTanxmebas. am 
SemTxvevaSi damsaqmebeli ar unda iyos aRWurvili am saxis valdebulebiT. 

direqtivis standartis gaTvaliswinebiT, damsaqmebeli ar aris valdebuli 
yvela tipis SromiT urTierTobebSi daicvas werilobiTi Setyobinebis valdebuleba. 
am mizniT, gamonaklisi wesi dgindeba Sromis kodeqsiT da misi regulirebis arealSi 
ar Seva erT Tveze naklebi vadiT dadebuli SromiTi urTierTobebi.   

kanonproeqtiT dgindeba, rom xelSekrulebis arsebiTi pirobebis SecvlisTvis 
savaldebuloa werilobiTi formis dacva. am mizniT cvlileba Sedis me-11 muxlis 
me-2 nawilSi.   

amoqmedebis vadad ganisazRvra 2018 wlis 1 ianvari asocirebis SeTanxmebis 
vadebis gaTvaliswinebiT   
b) kanonproeqtis finansuri dasabuTeba.  
b.a) kanonproeqtis miRebasTan dakavSirebiT aucilebeli xarjebis dafinansebis 
wyaro; 
kanonproeqtis miReba ar aris dakavSirebuli xarjebTan.  
b.b) kanonproeqtis gavlena biujetis saSemosavlo nawilze; 
kanonproeqti ar axdens gavlenas biujeti saSemosavlo nawilze. 
b.g) kanonproeqtis gavlena biujetis xarjviT nawilze; 
kanonproeqti ar axdens gavlenas biujetis xarjviT nawilze. 
b.d) saxelmwifos axali finansuri valdebulebebi; 
saxelmwifos ar warmoeSoba axali finansuri valdebulebebi. 
b.e) kanonproeqtis mosalodneli finansuri Sedegebi im pirTaTvis, romelTa mimarTac 
vrceldeba kanonproeqtis moqmedeba; 
kanonproeqtis Tanaxmad misi moqmedebis Sedegi pozitiurad imoqmedebs dasaqmebulze, 
aseve damsaqmebelze informirebis kulturis ganviTarebis mizniT.   
b.v) kanonproeqtiT dadgenili gadasaxadis, mosakreblis an sxva saxis gadasaxdelis 
odenoba da odenobis gansazRvris principi; 
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kanonproeqtiT ar ganisazRvreba gadasaxadis, mosakreblis an sxva saxis 
gadasaxdelis odenoba da misi gansazRvris principi. 
g) kanonproeqtis mimarTeba saerTaSoriso samarTlebriv standartebTan. masSi 
aRiniSneba: 
g.a) kanonproeqtis mimarTeba evrokavSiris direqtivebTan; 
kanonproeqti miemarTeba evrokavSiris 91/533 direqtivis rig debulebebs.  
g.b) kanonproeqtis mimarTeba saerTaSoriso organizaciebSi saqarTvelos 
wevrobasTan dakavSirebul valdebulebebTan; 
kanonproeqti ar ewinaaRmdegeba saerTaSoriso organizaciebSi saqarTvelos 
wevrobasTan dakavSirebul valdebulebebs. 
g.g) kanonproeqtis mimarTeba saqarTvelos ormxriv da mravalmxriv 
xelSekrulebebTan; 

kanonproeqti gamomdinareobs da exmianeba  erTis mxriv, saqarTvelosa da 
meores mxriv, evrokavSirs da evropis atomuri energiis gaerTianebas da maT wevr 
saxelmwifoebs Soris asocirebis Sesaxeb SeTanxmebas, kerZod mis VI karsa da XXX 
danarTs. 
d) kanonproeqtis momzadebis procesSi miRebuli konsultaciebi.  
d.a) saxelmwifo, arasaxelmwifo an/da saerTaSoriso organizacia/dawesebuleba, 
eqspertebi, romlebmac monawileoba miiRes kanonproeqtis SemuSavebaSi, aseTis 
arsebobis SemTxvevaSi; 

kanonproeqtis SemuSavebas win uZRoda SedarebiTsamarTlebrivi analizi, 
romlis farglebSi gavlil iqna konsultaciebi Sromis samarTlis specialistebTan 
da eqspertebTan.   
d.b) kanonproeqtis SemuSavebaSi monawile organizaciis (dawesebulebis) an/da 
eqspertis Sefaseba kanonproeqtis mimarT, aseTis arsebobis SemTxvevaSi; 
Sefaseba werilobiTi formiT ar arsebobs. 
e) kanonproeqtis avtori; 
kanonproeqtis avtoria ekaterine qardava. 
v) kanonproeqtis iniciatori. 
??? 

 
 

proeqti 
saqarTvelos organuli kanoni 

saqarTvelos organul kanonSi „saqarTvelos Sromis kodeqsi“ 
cvlilebis Setanis Sesaxeb 

 
muxli 1. saqarTvelos organuli kanonis „saqarTvelos Sromis 
kodeqsi“s (saqarTvelos sakanonmdeblo macne, №75, 27.12.2010, mux. 461) 
35-e muxls daematos Semdegi Sinaarsis 71 nawili: 
„71. damsaqmebeli valdebulia orsulobis periodSi Catarebuli 
samedicino gamokvlevebis gamo gacdenili samuSao saaTebi 
dasaqmebuls CauTvalos sapatiod gamokvlevebis Catarebis 
damadasturebeli dokumentaciis warmodgenis SemTxvevaSi da 
SeunarCunos xelfasi.“. 
muxli 2. es kanoni amoqmeddes 2018 wlis 1 seqtembridan.  
 
saqarTvelos prezidenti    giorgi margvelaSvili 
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ganmartebiTi baraTi 
 
a) zogadi informacia kanonproeqtis Sesaxeb.  
a.a) kanonproeqtis miRebis mizezi; 
Sromis samarTlis doqtrina da kanonmdebloba gansakuTrebuli da specifikuri 
dacvis subieqtad miiCnevs orsul qals. am mizniT, Sromis kanonmdebloba specialuri 
normebiT awesrigebs orsul qalTan dakavSirebul SromiT urTierTobebs qmnis ra 
dacviT garantiebs maTTvis. orsuli qalis Sromis pirobebis gaumjobeseba da 
gaZliereba saxelmwifos da sazogadoebis zrunvisa da interesis sagans warmoadgens. 
maT Soris asocirebis SeTanxmebis XXX  danarTSi erT-erT valdebulebad gawerilia 
orsul, axalnamSrobiarev da meZuZurur muSakTaTvis Sromis usafrTxo pirobebisa 
da janmrTelobis gaumjobesebis xelSewyobis mizniT zomebis SemoRebis Taobaze 1992 
wlis 19 oqtombris sabWos 92/85 direqtivis Sesruleba. Sesulebis vadaa 4 weli, rac 
aiTvlebs 2014 wlis 1 seqtembridan (notifikaciis teqstis Tanaxmad droebiTi 
gamoyenebis reJimi daiwyo 2014 wlis 1 seqtembers da is gavrcelda XXX danarTze). 
direqtivis me-9 muxlis Tanaxmad, orsuli qali unda iyos uzrunvelyofili 
SesaZleblobiT, samuSao saaTebSi Caitaros samedicino gamokvlevebi da gacdenili 
saaTebisTvis unda SeunarCundes anazRaureba.  
 mniSvnelovania aRiniSnos, rom saqarTvelosa da evrokavSirs Soris 1996 wels 
xelmowerili (1999 ZalaSi Sesuli) „partniorobisa da TanamSromlobis Sesaxeb 
SeTanxmebis safuZvelze (PCA) da misgan gamomdinare SemuSavebuli saqarTvelos 
kanonmdeblobis evrokavSiris kanonmdeblobasTan harmonizaciis erovnuli 
programis Tanaxmad, aRniSnuli direqtivis Sesrulebis valdebuleba saqarTvelos 
hqonda 2004-2006 wlebSi. am mizniT,  saqarTvelos  parlamentis evropasTan 
integraciis komitetma SeimuSava sakanonmdeblo iniciativa (iniciativis teqstis 
avtori ekaterine qardava). Sedegad, 2008 wlis 19 marts saqarTvelos parlamentma 
miiRo kanonis saxiT „sajaro samsaxuris Sesaxeb“ da kanonis  411 muxls daemata 
Semdegi Sinaarsis me-5 punqti: „mosamsaxures orsulobis periodSi Catarebuli 
samedicino gamokvlevebis gamo gacdenili samuSao saaTebi CaeTvleba sapatiod 
gamokvlevebis Catarebis damadasturebeli dokumentaciis warmodgenis SemTxvevaSi 
da SeunarCundeba xelfasi.“ 2008 wels ver moxerxda orsuli qalebis mimarT am 
standartis integrireba kerZosamarTlebriv SromiT urTierTobebSi da misi 
regulireba mxolod sajarosamarTlebrivi SromiTi urTierTobebis CarCoSi darCa.  
 amJamad, asocirebis SeTanxmebam isev moicva 92/85 direqtivasTan 
dakavSirebuli valdebulebebi, rac warmoadgens kanonproeqtis miRebis mizezs.   
a.b) kanonproeqtis mizani; 
gaZlierdes da gaumjobesdes orsuli dasaqmebulis Sromis pirobebi; 
Sesruldes asocirebis SeTanxmebiT gansazRvruli valdebulebebi; 

kerZosamarTlebriv SromiT urTierTobebsa da sajarosamarTlebriv SromiT 
urTierTobebSi gaTanabrdes orsuli qalis dacvis standarti. 
a.g) kanonproeqtis ZiriTadi arsi; 

saqarTvelos organuli kanonis saqarTvelos Sromis kodeqsis VIII Tavis 
(romelic exeba Sromis pirobebis dacvas) 35-e muxls emateba 71 nawili, ris 
Tanaxmadac damsaqmeblis valdebulebad ganisazRvreba - orsuli qalis mier samuSao 
saaTebSi  samedicino gamokvlevebis Catareba CaTvalos sapatiod da aunazRauros 
gacdenili saaTebi gamokvlevebis dokumentaciis wardgenis safuZvelze. 

kanonproeqtis (SemdegSi kanonis) amoqmedebis vadad ganisazRvra 2018 wlis 1 
seqtemberi, rac asocirebis SeTanxmebiT gansazRvruli valdebulebiTaa 
ganpirobebuli.  
b) kanonproeqtis finansuri dasabuTeba. masSi aRiniSneba: 
b.a) kanonproeqtis miRebasTan dakavSirebiT aucilebeli xarjebis dafinansebis 
wyaro; 

kanonproeqtis miReba ar aris dakavSirebuli xarjebTan.  
b.b) kanonproeqtis gavlena biujetis saSemosavlo nawilze; 

kanonproeqti ar axdens gavlenas biujeti saSemosavlo nawilze. 
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b.g) kanonproeqtis gavlena biujetis xarjviT nawilze; 
kanonproeqti ar axdens gavlenas biujetis xarjviT nawilze. 

b.d) saxelmwifos axali finansuri valdebulebebi; 
saxelmwifos ar warmoeSoba axali finansuri valdebulebebi. 
b.e) kanonproeqtis mosalodneli finansuri Sedegebi im pirTaTvis, romelTa mimarTac 
vrceldeba kanonproeqtis moqmedeba; 

kanonproeqti miemarTeba valdebulebis saxiT damsaqmebels da uflebis saxiT 
dasaqmebuls. damsaqmebels ar warmoeSoba axali da damatebiTi valdebulebebi 
finansur WrilSi. misTvis kanonproeqti igive Sedegebis matarebelia, rac mis 
miRebamde - gadauxados dasaqmebul orsul qals im odenobis anazRaureba, rac 
Sromis xelSekrulebiT iyo SeTanxmebuli.  
b.v) kanonproeqtiT dadgenili gadasaxadis, mosakreblis an sxva saxis gadasaxdelis 
odenoba da odenobis gansazRvris principi; 

kanonproeqtiT ar ganisazRvreba gadasaxadis, mosakreblis an sxva saxis 
gadasaxdelis odenoba da misi gansazRvris principi. 
g) kanonproeqtis mimarTeba saerTaSoriso samarTlebriv standartebTan.  
g.a) kanonproeqtis mimarTeba evrokavSiris direqtivebTan; 

kanonproeqti miemarTeba evrokavSiris 92/85 direqtivis me-9 muxls.  
g.b) kanonproeqtis mimarTeba saerTaSoriso organizaciebSi saqarTvelos 
wevrobasTan dakavSirebul valdebulebebTan; 

kanonproeqti ar ewinaaRmdegeba saerTaSoriso organizaciebSi saqarTvelos 
wevrobasTan dakavSirebul valdebulebebs. 
g.g) kanonproeqtis mimarTeba saqarTvelos ormxriv da mravalmxriv 
xelSekrulebebTan; 

kanonproeqti gamomdinareobs da exmianeba  erTis mxriv, saqarTvelosa da 
meores mxriv, evrokavSirs da evropis atomuri energiis gaerTianebas da maT wevr 
saxelmwifoebs Soris asocirebis Sesaxeb SeTanxmebas, kerZod mis VI karsa da XXX 
danarTs. 
d) kanonproeqtis momzadebis procesSi miRebuli konsultaciebi. masSi aRiniSneba: 
d.a) saxelmwifo, arasaxelmwifo an/da saerTaSoriso organizacia/dawesebuleba, 
eqspertebi, romlebmac monawileoba miiRes kanonproeqtis SemuSavebaSi, aseTis 
arsebobis SemTxvevaSi; 

kanonproeqtis SemuSavebas win uZRoda SedarebiTsamarTlebrivi analizi, 
romlis farglebSi gavlil iqna konsultaciebi Sromis samarTlis specialistebTan 
da eqspertebTan.   
d.b) kanonproeqtis SemuSavebaSi monawile organizaciis (dawesebulebis) an/da 
eqspertis Sefaseba kanonproeqtis mimarT, aseTis arsebobis SemTxvevaSi; 

Sefaseba werilobiTi formiT ar arsebobs. 
e) kanonproeqtis avtori; 
kanonproeqtis avtoria ekaterine qardava. 
v) kanonproeqtis iniciatori. 
??? 

 
 

proeqti 
saqarTvelos organuli kanoni 

saqarTvelos organul kanonSi „saqarTvelos Sromis kodeqsi“ 
cvlilebis Setanis Sesaxeb 

 
muxli 1. saqarTvelos organul kanonSi „saqarTvelos Sromis kodeqsi“ 
(saqarTvelos sakanonmdeblo macne, №75, 27.12.2010, mux. 461) Setanil 
iqnes Semdegi cvlileba: 
1.  me-14 muxlis 11 nawili Camoyalibdes Semdegi redaqciiT: 
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„11. Tu damsaqmeblis saqmianoba iTvaliswinebs warmoebis/SromiTi 
procesis 24-saaTian uwyvet reJims, mxareebi uflebamosili arian, 
dadon SromiTi xelSekruleba cvlaSi muSaobis Sesaxeb, am muxlis me-
2 da 21 nawilebis pirobebis gaTvaliswinebiT da dasaqmebulisTvis 
namuSevari saaTebis adekvaturi dasvenebis drois micemis pirobiT.“. 
2. kodeqsis me-14 muxls daematos 21 nawili da Camoyalibdes Semdegi 
redaqciiT: 
„21. samuSao kvirebs Soris (kviraSi erTxel) dasvenebis xangrZlivoba 
ar unda iyos uwyvetad 24 saaTze naklebi.“.  
muxli 2. es kanoni amoqmeddes 2019 wlis 1 ianvridan.  
 
saqarTvelos prezidenti    giorgi margvelaSvili 
 
 
 
ganmartebiTi baraTi 
 
a) zogadi informacia kanonproeqtis Sesaxeb.  
a.a) kanonproeqtis miRebis mizezi; 

Sromis samarTlis doqtrina da kanonmdebloba gansakuTrebul yuradRebas 
aqcevs dasaqmebulis Sromis pirobebis dacvis aspeqtebs, maT Soris dasvenebis 
sakiTxs. dasveneba unda iyos adeqvaturi da emsaxurebodes rogorc dasaqmebulis 
janmrTelobis dacvas, aseve, samsaxuris gareT piradi da saojaxo urTierTobebis 
Rirseulad qonisa da ganviTarebis SesaZleblobas. saqarTvelos Sromis kodeqsSi 
dasvenebis saxiT dadgenilia samuSao dReebs Soris aranakleb 12 saaTisa, Tumca 
regulirebis gareSea darCenili samuSao kvirebs Soris dasvenebis sakiTxi (erovnul 
praqtikis Tanaxmad ZiriTadad es miemarTeba SabaTs an kviras an SabaT-kviras). 
moqmedi sSk-s Tanaxmad, damsaqmebels aqvs Zalaufleba kviris ganmvalobaSi 7-ve dRe 
gansazRvros samuSao dRed.  

asocirebis SeTanxmebis XXX  danarTSi erT-erT valdebulebad gawerilia 
samuSao drois organizebis garkveuli aspeqtebis Sesaxeb 2003 wlis 3 noembris 2003/88 
direqtivis Sesruleba.  Sesulebis vadaa 6  weli, rac aiTvlebs 2014 wlis 1 
seqtembridan (notifikaciis teqstis Tanaxmad droebiTi gamoyenebis reJimi daiwyo 
2014 wlis 1 seqtembers da is gavrcelda XXX danarTze). direqtivis me-5 muxlis 
Tanaxmad, dasaqmebulisTvis unda iyos uzrunvelyofili samuSao dReebs Soris 11 
saaTiani dasveneba, xolo kviraSi erTxel minimum 24 saaTiani dasveneba.  
 unda aRiniSnos, rom direqtivis sxva standartebi integrirebulia 
saqarTveloS Sromis kodeqsSi. amJamad ki, 2003/88 direqtivis me-5 muxlis standartTan 
daaxloeba warmoadgens kanonproeqtis miRebis mizezs.  
a.b) kanonproeqtis mizani; 

gaZlierdes da gaumjobesdes dasaqmebulis Sromis pirobebi; 
kodeqsiT dadgindes kviris ganmavlobaSi minimum erTi dRis dasveneba;  
Sesruldes asocirebis SeTanxmebiT gansazRvruli valdebulebebi. 
a.g) kanonproeqtis ZiriTadi arsi; 

saqarTvelos organuli kanonis saqarTvelos Sromis kodeqsis IV  Tavis 
(romelic exeba samuSao, Sesvenebis da dasvenebis dros) 14 muxls daematos 21 nawili, 
ris Tanaxmadac damsaqmebls miecema kviris ganmavlobaSi uwyvetad aranakleb 24 
saaTis dasveneba.  

kanonproeqtiT icvleba 14-e muxlis 11 nawilis Sinaarsi, rac me-14 muxlSi 
axali 21 nawilis gaCeniT aris ganpirobebuli. 

amoqmedebis vadad ganisazRvra 2019 wlis 1 ianvari.   
b) kanonproeqtis finansuri dasabuTeba.  
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b.a) kanonproeqtis miRebasTan dakavSirebiT aucilebeli xarjebis dafinansebis 
wyaro; 

kanonproeqtis miReba ar aris dakavSirebuli xarjebTan.  
b.b) kanonproeqtis gavlena biujetis saSemosavlo nawilze; 

kanonproeqti ar axdens gavlenas biujeti saSemosavlo nawilze. 
b.g) kanonproeqtis gavlena biujetis xarjviT nawilze; 

kanonproeqti ar axdens gavlenas biujetis xarjviT nawilze. 
b.d) saxelmwifos axali finansuri valdebulebebi; 

saxelmwifos ar warmoeSoba axali finansuri valdebulebebi. 
b.e) kanonproeqtis mosalodneli finansuri Sedegebi im pirTaTvis, romelTa mimarTac 
vrceldeba kanonproeqtis moqmedeba; 

kanonproeqtis Tanaxmad misi moqmedebis Sedegi rigi SesaZlo negatiuri 
praqtikis gaTvaliswinebiT pozitiurad aisaxeba dasaqmebulze, xolo damsaqmebels 
(vinc asaqmebs dasaqmebuls kviraSi 7 dRis ganmavlobaSi) uCndeba valdebuleba 
Secvalos samuSaos organizacia da menejmenti, aqedan gamomdinare Sinaganawesi da 
Sromis xelSekrulebebis Sinaarsi.  
b.v) kanonproeqtiT dadgenili gadasaxadis, mosakreblis an sxva saxis gadasaxdelis 
odenoba da odenobis gansazRvris principi; 

kanonproeqtiT ar ganisazRvreba gadasaxadis, mosakreblis an sxva saxis 
gadasaxdelis odenoba da misi gansazRvris principi. 
g) kanonproeqtis mimarTeba saerTaSoriso samarTlebriv standartebTan. masSi 
aRiniSneba: 
g.a) kanonproeqtis mimarTeba evrokavSiris direqtivebTan; 
kanonproeqti miemarTeba evrokavSiris 2003/88 direqtivis me-5 muxls.  
 
g.b) kanonproeqtis mimarTeba saerTaSoriso organizaciebSi saqarTvelos 
wevrobasTan dakavSirebul valdebulebebTan; 

kanonproeqti ar ewinaaRmdegeba saerTaSoriso organizaciebSi saqarTvelos 
wevrobasTan dakavSirebul valdebulebebs. 
g.g) kanonproeqtis mimarTeba saqarTvelos ormxriv da mravalmxriv 
xelSekrulebebTan; 

kanonproeqti gamomdinareobs da exmianeba  erTis mxriv, saqarTvelosa da 
meores mxriv, evrokavSirs da evropis atomuri energiis gaerTianebas da maT wevr 
saxelmwifoebs Soris  asocirebis Sesaxeb SeTanxmebas, kerZod mis VI karsa da XXX 
danarTs. 
d) kanonproeqtis momzadebis procesSi miRebuli konsultaciebi.  
d.a) saxelmwifo, arasaxelmwifo an/da saerTaSoriso organizacia/dawesebuleba, 
eqspertebi, romlebmac monawileoba miiRes kanonproeqtis SemuSavebaSi, aseTis 
arsebobis SemTxvevaSi; 

kanonproeqtis SemuSavebas win uZRoda SedarebiTsamarTlebrivi analizi, 
romlis farglebSi gavlil iqna konsultaciebi Sromis samarTlis specialistebTan 
da eqspertebTan.   
d.b) kanonproeqtis SemuSavebaSi monawile organizaciis (dawesebulebis) an/da 
eqspertis Sefaseba kanonproeqtis mimarT, aseTis arsebobis SemTxvevaSi; 

Sefaseba werilobiTi formiT ar arsebobs. 
e) kanonproeqtis avtori; 

kanonproeqtis avtoria ekaterine qardava. 
v) kanonproeqtis iniciatori. 
??? 
 

proeqti 
saqarTvelos organuli kanoni 

saqarTvelos organul kanonSi „saqarTvelos Sromis kodeqsi“ 
cvlilebis Setanis Sesaxeb 
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muxli 1. saqarTvelos organul kanonSi „saqarTvelos Sromis 
kodeqsi“s (saqarTvelos sakanonmdeblo macne, №75, 27.12.2010, mux. 461) 21 
-e muxlis pirveli nawili Camoyalibdes Semdegi redaqciiT: 
„1. dasaqmebuls ufleba aqvs, isargeblos anazRaurebadi SvebulebiT – 
weliwadSi sul mcire 28 kalendaruli dRiT.“. 
muxli 2. es kanoni amoqmeddes 2019 wlis 1 ianvridan.  
 
saqarTvelos prezidenti    giorgi margvelaSvili 
 
 
 
ganmartebiTi baraTi 
 
a) zogadi informacia kanonproeqtis Sesaxeb.  
a.a) kanonproeqtis miRebis mizezi; 

Sromis samarTlis doqtrina da kanonmdebloba gansakuTrebul yuradRebas 
aqcevs dasaqmebulis Sromis pirobebis dacvis aspeqtebs, maT Soris Svebulebis 
sakiTxs.  
asocirebis SeTanxmebis XXX  danarTSi erT-erT valdebulebad gawerilia samuSao 
drois organizebis garkveuli aspeqtebis Sesaxeb 2003 wlis 3 noembris 2003/88 
direqtivis Sesruleba.  Sesrulebis vadaa 6  weli, rac aiTvlebs 2014 wlis 1 
seqtembridan (notifikaciis teqstis Tanaxmad droebiTi gamoyenebis reJimi daiwyo 
2014 wlis 1 seqtembers da is gavrcelda XXX danarTze). 

wliur SvebulebasTan dakavSirebiT direqtivis me-7 muxli awesebs minimum 4-
kvirian anazRaurebad periods.  

sSk-s 21-e muxlis pirveli nawilis Tanaxmad, dasaqmebulis anazRaurebadi 
Svebulebis xangrZlivoba unda iyos weliwadSi minimum 24 samuSao dRe. ra Tqma unda, 
aseTi Canaweri dispoziciuria da gulisxmobs 24 samuSao dReze meti xniTac 
anazRaurebadi Svebulebis arsebobasac, Tumca norma ver uzrunvelyofs minimaluri 
standartis dadgenas direqtivis Sesabamisad: direqtivaSi gansazRvruli minimaluri 
4 kviriani Svebuleba niSnavs, erTi mxriv 28 dRis Svebulebas, meore mxriv 
anazRaurebad Svebulebas. kodeqsis Canaweri anazRaurebadi 24 samuSao dRis Sesaxeb 
araerTgvarovani interpretaciis saSualebas iZleva, rac praqtikaSi sxvadasxva 
Sedegebs SeiZleba qmnides.  saqarTvelo Sromis kodeqsi ar awesebs kviris 
ganmavlobaSi minimum 24 saaTian uwyvet dasvenebas (riTic aseve ewinaaRmdegeba 
evropul praqtikas), rac niSnavs imas, rom kviraSi 7-ve dRe SeiZleba iyos samuSao 
dRe. roca saubaria kalendarul dReebze, masSi igulisxmeba dasvnebis dReebic 
(SabaTi, an SabaT-kvira an sxva dRe gavrcelebuli praqtikis Sesabamisad). samuSao 
dRe ki ar moicavs kviris dasvenebis dReebs. gamomdinare aqedan sSk-s Canaweri 
mravagvarad SeiZleba ganimartos:   
- an unda gaices uwyveti Svebuleba 32 kalendaruli dRiT, romelmac unda 
moicvas 24 samuSao anazRaurebadi dRe da araanazRaurebadi arasamuSao 2 dRe (im 
SemTxvevaSi, Tu kviris ganmavlobaSi samuSao droSi iTvleba 5 dRe).  
- an unda gaices uwyveti Svebuleba 28 kalendaruli dRiT, romelmac unda 
moicvas 24 samuSao anazRaurebadi dRe da araanazRaurebadi erTi dRe (Tu kviris 
ganmavlobaSi samuSao droSi iTvleba 6 dRe).  
- an unda gaices uwyveti Svebuleba 24 kalendaruli dRiT, romelic emTxveva 
samuSao dRes im SemTxvevaSi Tu kviris ganmavlobaSi yoveli dRe samuSao dRea.  
 kerZosamarTlebriv SromiT urTierTobebSi maRali standartis damkvidreba, 
rogoricaa zemoTaRniSnuli pirveli magaliTi mxoloddamxolod damsaqmeblis 
nebazea damokidebuli da ara kanonismier imperativze, rac aseve nakleb savaraudoa 
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praqtikis gaTvaliswinebiT. xolo mesame Canaaweri, rac aseve gamomdinareobs sSk-s 
normis interpretaciidan, seriozulad ewinaaRmdegeba evropul standarts. am 
mizniT, aucilebelia im minimaluri standartis zusti formulireba, romliTac sSk 
dauaxlovdeba direqtivis moTxovnebs.   

am sakiTxTan dakavSirebiT, SedarebisTvis SeiZleba magaliTis moyvana 
„sajaro samsaxuris Sesaxeb” kanonidan: 41-e muxlis pirveli punqtis Tanaxmad, 
yovelwliuri anazRaurebadi Svebulebis xangrZlivobaa 30 kalendaruli dRe. aseTi 
Canaweri uzrunvelyofs direqtiviT dadgenili minimaluri standartisadmi 
Sesabamisobas (anu moicavs anazRaurebad 4 kviras, romelic Sedgeba samuSao da 
arasamuSao dReebisgan) da praqtikac erTgvarovania (rameTu kanoni pirdapir 
gansazRvravs samuSao dReebis raodenobas - 5 samuSao dRes).  

direqtivis evrokavSiris wevri qveynebis erovnul kanonmdeblobaSi asaxvis 
praqtikac mowmobs imaze, rom  Svebuleba 28 dReze naklebi ar aris. yuradReba 
gamaxvilebulia, rogorc Svebulebis dReebis raodenobaze, aseve, anazRaurebis 
sistemebze. sSk-sgan gansxvavebiT anazRaurebis sistemebi detaluri regulirebis 
sagania evropis qveynebis kanonmdeblobaSi (dasaqmebis formebis, samuSao dReebisa 
da samuSao saaTebis mixedivTi). 
  estoneTis dasaqmebis Sesaxeb kanonis Tanaxmad, dasaqmebuls miecema 
anazRaurebadi wliuri Svebuleba 28 kalendaruli dRis odenobiT (aris 
diferencirebuli midgoma specifikuri subieqtebisadmi. magaliTad, 
arasrulwlovanisTvis dadgenilia anazRaurebadi wliuri Sveuleba 35 kalendaruli 
dRis odenobiT...). sloveniis dasaqmebis Sesaxeb kanonis Tanaxmad, dasaqmebuls aqvs 
ufleba kalendaruli wlis ganmavlobaSi isargeblos wliuri SvebulebiT, romelic 
ar unda iyos 4 kviraze naklebi miuxedavad sruli ganakveTiT Tu naxevar-ganakveTuri 
muSaobis formisa. slovakeTis Sromis kodeqsis Tanaxmad, anazRaurebadi Svebuleba 
aris minimum 4 kviris xangrZlivobis. Tu dasaqmebuli miaRwevs 33 wels, 
uflebamosilia minimum 5 kvirian anazRaurebad Svebulebaze. xorvatiis Sromis 
kanonis Tanaxmad, dasaqmebuls aqvs anazRaurebadi wliuri Svebulebis ufleba. 
wliuri Sveuleba ar unda iyos 4 kviraze naklebi kaldenaruli wlis ganmavlobaSi. 
arasrulwlovnebs an sxva dasaqmebulebs, romelTa Sromis pirobebi ukavSirdeba 
mZime da safrTxis Semcvlel saqmianobas, aqvT ufleba miiRon wliuri Svebuleba ara 
nakleb 5 kviris odenobiT. latviis Sromis kanonis Tanaxmad, dasaqmebuls aqvs 
ufleba hqondes anazRaurebadi wliuri Svebuleba. aseTi Svebuleba ar unda iyo 4 
kalendarul kviraze naklebi, romelSic ar iTvlenba dasvenebis dReebi. 18 wlis 
qvemoT pirebs ki aqvT ufleba miiRon anazRaurebadi wliuri Svebuleba erTi Tvis 
odenobiT.  

aqve unda aRiniSnos, rom 1970 wlis ILO s konencia anazRaurebadi dasvenebis 
Sesaxeb, adgenda minimum 3 kvirian anazRaurebad Svebulebas, Tumca es standarti 
gaizarda da amJamad, socialuri qartiac ki iTxovs minimum 4 kviriani anazRaurebadi 
wliuri SvebulebiT dasaqmebulis uzrunvelyofas.  
 2003/88 direqtivis me-7 muxlis standartTan daaxloeba warmoadgens 
kanonproeqtis miRebis mizezs.  
a.b) kanonproeqtis mizani; 

gaZlierdes da gaumjobesdes dasaqmebulis Sromis pirobebi; 
kodeqsiT dadgindes anazRaurebadi wliuri Svebuleba 28 kalendaruli  dRis 
odenobiT;  
Sesruldes asocirebis SeTanxmebiT gansazRvruli valdebulebebi. 
a.g) kanonproeqtis ZiriTadi arsi; 

saqarTvelos organuli kanonis saqarTvelos Sromis kodeqsis 21-e muxlis 
pirveli punqti yalibdeba axali redaqciiT, ris Tanaxmadac damsaqmebls miecema 
anazRaurebadi wliuri Svebuleba 28 kalnedaruli dRis odenobiT.   

amoqmedebis vadad ganisazRvreba 2019 wlis 1 ianvari.   
b) kanonproeqtis finansuri dasabuTeba.  
b.a) kanonproeqtis miRebasTan dakavSirebiT aucilebeli xarjebis dafinansebis 
wyaro; 
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kanonproeqtis miReba ar aris dakavSirebuli xarjebTan.  
b.b) kanonproeqtis gavlena biujetis saSemosavlo nawilze; 

kanonproeqti ar axdens gavlenas biujeti saSemosavlo nawilze. 
b.g) kanonproeqtis gavlena biujetis xarjviT nawilze; 

kanonproeqti ar axdens gavlenas biujetis xarjviT nawilze. 
b.d) saxelmwifos axali finansuri valdebulebebi; 
saxelmwifos ar warmoeSoba axali finansuri valdebulebebi. 
b.e) kanonproeqtis mosalodneli finansuri Sedegebi im pirTaTvis, romelTa mimarTac 
vrceldeba kanonproeqtis moqmedeba; 

kanonproeqtis Tanaxmad misi moqmedebis Sedegi pozitiur gavlenas axdens 
dasaqmebulze, rameTu mas emateba anazRaurebadi Svebulebis saxiT 4 dRe. gamomdinare 
aqedan, kanonproeqti gavlenas axdens damsaqmeblis saqmianobis menejmentze, 
romelmac wliuri Svebulebis gacemis axleburi praqtika unda daamkvidros da 
dasaqmebuls anazRaurebadi 24 samuSaos dRis Svebulebis nacvlad unda misces 
anazRaurebadi 28 kalendaruli dRis Svebuleba.     
 b.v) kanonproeqtiT dadgenili gadasaxadis, mosakreblis an sxva saxis gadasaxdelis 
odenoba da odenobis gansazRvris principi; 

kanonproeqtiT ar ganisazRvreba gadasaxadis, mosakreblis an sxva saxis 
gadasaxdelis odenoba da misi gansazRvris principi. 
g) kanonproeqtis mimarTeba saerTaSoriso samarTlebriv standartebTan.  
g.a) kanonproeqtis mimarTeba evrokavSiris direqtivebTan; 
kanonproeqti miemarTeba evrokavSiris 2003/88 direqtivis me-7 muxls.  
g.b) kanonproeqtis mimarTeba saerTaSoriso organizaciebSi saqarTvelos 
wevrobasTan dakavSirebul valdebulebebTan; 

kanonproeqti ar ewinaaRmdegeba saerTaSoriso organizaciebSi saqarTvelos 
wevrobasTan dakavSirebul valdebulebebs. 
g.g) kanonproeqtis mimarTeba saqarTvelos ormxriv da mravalmxriv 
xelSekrulebebTan; 

kanonproeqti gamomdinareobs da exmianeba  erTis mxriv, saqarTvelosa da 
meores mxriv, evrokavSirs da evropis atomuri energiis gaerTianebas da maT wevr 
saxelmwifoebs Soris asocirebis Sesaxeb SeTanxmebas, kerZod mis VI karsa da XXX 
danarTs. 
d) kanonproeqtis momzadebis procesSi miRebuli konsultaciebi.  
d.a) saxelmwifo, arasaxelmwifo an/da saerTaSoriso organizacia/dawesebuleba, 
eqspertebi, romlebmac monawileoba miiRes kanonproeqtis SemuSavebaSi, aseTis 
arsebobis SemTxvevaSi; 

kanonproeqtis SemuSavebas win uZRoda SedarebiTsamarTlebrivi analizi, 
romlis farglebSi gavlil iqna konsultaciebi Sromis samarTlis specialistebTan 
da eqspertebTan.   
d.b) kanonproeqtis SemuSavebaSi monawile organizaciis (dawesebulebis) an/da 
eqspertis Sefaseba kanonproeqtis mimarT, aseTis arsebobis SemTxvevaSi; 

Sefaseba werilobiTi formiT ar arsebobs. 
e) kanonproeqtis avtori; 
kanonproeqtis avtoria ekaterine qardava. 
v) kanonproeqtis iniciatori. 
??? 
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danarTi 2 : Sesabamisobis cxrilis magaliTi 

 
Sesabamisobis cxrili 

1. zogadi informacia  

asocirebis 
SeTanxmebis Sesabamisi 
karis/Tavis/muxlis 

safuZvelze misaRwevi 
mizani/amocana da 
normatiuli aqtis 
proeqtis masTan 

urTierTmimarTebis 
mimoxilva 

asocirebis SeTanxmebis VI karis me-14 Tavi exeba dasaqmebas, 
socialur politikasa da Tanabar SesaZleblobebs. am 
Tavis farglebSi 348-e muxlis  mizania gaZlierdes 
TanamSromloba Rirseuli Sromis pirobebis, 
janmrTelobis dacvisa da gaumjobesebuli cxovrebis 
donis uzrunvelyofaSi.  
Sromis samarTlis doqtrina da kanonmdebloba 
gansakuTrebul yuradRebas aqcevs dasaqmebulis Sromis 
pirobebis dacvis aspeqtebs, maT Soris dasvenebis sakiTxs. 
dasveneba unda iyos adeqvaturi da emsaxurebodes rogorc 
dasaqmebulis janmrTelobis dacvas, aseve, samsaxuris 
gareT piradi da saojaxo urTierTobebis Rirseulad 
qonisa da ganviTarebis SesaZleblobas. saqarTvelos 
Sromis kodeqsSi dasvenebis saxiT dadgenilia samuSao 
dReebs Soris aranakleb 12 saaTisa, Tumca regulirebis 
gareSea darCenili samuSao kvirebs Soris dasvenebis 
sakiTxi (erovnul praqtikis Tanaxmad ZiriTadad es 
miemarTeba SabaTs an kviras an SabaT-kviras). moqmedi sSk-s 
Tanaxmad, damsaqmebels aqvs Zalaufleba kviris 
ganmvalobaSi 7-ve dRe gansazRvros samuSao dRed.  
sakanonmdeblo winadadebis Tanaxmad, ganisazRvreba kviris 
ganmavlobaSi dasvenebis dro.  

evrokavSiris 
samarTlebrivi aqti 

da am aqtTan 
dakavSirebiT 
asocirebis 
SeTanxmebaSi 
gansazRvruli 

konkretuli moTxovna 

asocirebis SeTanxmebis 354-e muxlis Tanaxmad, 
saqarTvelom unda moaxdinos erovnuli kanonmdeblobis 
daaxloeba SeTanxmebis XXX danarTSi miTiTebul 
evrokavSiris sakanonmdeblo aqtebTan, danarTis 
debulebebis Sesabamisad. 
asocirebis SeTanxmebis XXX  danarTSi erT-erT 
valdebulebad gawerilia samuSao drois organizebis 
garkveuli aspeqtebis Sesaxeb 2003 wlis 3 noembris 2003/88 
direqtivis Sesruleba. 2003/88 direqtivis me-5 muxlis 
standartTan daaxloeba warmoadgens sakanonmdeblo 
winadadebis SemuSavebis mizezs 

asocirebis 
SeTanxmebisa da 
saqarTvelosa da 

evrokavSirs Soris 
asocirebis dRis 

wesrigis 
ganxorcielebis 
Sesasruleblad 

damtkicebul wliur 
erovnul samoqmedo 

gegmaSi gansazRvruli 
valdebuleba da 
normatiuli aqtis 
proeqtis masTan 

urTierTmimarTebis 
mimoxilva 

saqarTvelos mTavrobas ar miuRia asocirebis SeTanxmebis 
Sesrulebis wliuri samoqmedo gegma 2017 wlisTvis. 
amitomac amJamad miTiTeba samoqmedo gegmiT gansazRvrul 
valdebulebaze SeuZlebelia. 
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Adaaxloebis 
(approximation) vada 

(Sesrulebis, 
implementaciis vada) 

asocirebis SeTanxmebis XXX danarTis Tanaxmad, 2003/88 
direqtivis Sesrulebis vadaa SeTanxmebis amoqmedebidan 6 
weli. ramdenadac asocirebis SeTanxmebasTan 
dakavSirebuli notifikaciis teqstis Tanaxmad XXX 
danarTze gavrcelda droebiTi gamoyenebis ZalaSi 
Sesvlis reJimi, rac amoqmedda 2014 wlis 1 seqtembridan, 
direqtiva unda Sesruldes 2020 wels.  
aqve gasaTvaliswinebelia is faqtoric, rom aRniSnuli 
direqtiva saqarTvelosTvis Sesasrulebeli valdebuleba 
iyo 2004-2006 wlebSi, rac fiqsirdeba saqarTvelos 
kanonmdeblobis evrokavSiris kanonmdeblobasTan 
harmonizaciis erovnul programaSi. am faqtis 
gaTvaliswinebiT, sakanonmdeblo winadadeba iTvaliswinebs 
Sesrulebis vadis 2019 wlisTvis gadmowevas.  

2. informacia Sinaarsobriv Sesabamisobaze  

proeqtis 
muxlis/punqtis/qvepunq

tis numeracia da 
normis Sinaarsi 

 
 

evrokavSiris 
sakanonmdeblo 

aqtis  
dasaxeleba, 

muxlis/punqtis
/qvepunqtis, 
danarTis 

numeracia an/da  
sxva 

aRmniSvneli da  
debulebis 
qarTuli 
Targmani, 
romlis 

Sesabamisad  
momzadebulia 
proeqtis norma 

Sinaarsobrivi 
Tanxvedris/ 
evrokavSiris 
sakanonmdeblo 

aqtis 
debulebaTa 
proeqtSi 

integrirebis 
done (sruli, 

saSualo, 
minimaluri); 
saTanado   
axsna da 
komentari   

gansxvaveb
is 

SemTxveveb
is axsna-
ganmarteba

; 

SeniSvna 
an/da sxva 
damatebiT

i 
informaci

a 

saqarTvelos Sromis 
kodeqsis 14-e muxls  
daematos 21 nawili da 
Camoyalibdes Semdegi 
redaqciiT: 
„21. samuSao kvirebs 
Soris (kviraSi 
erTxel) dasvenebis 
xangrZlivoba ar unda 
iyos uwyvetad 24 
saaTze naklebi.“.  

 

Directive 

2003/88/ec of the 

european parliament 

and of the council 

of 4 november 2003 

concerning certain 

aspects of the 

organisation of 

working time, 

article 5. “Weekly 

rest period. 

Member States shall 

take the measures 

necessary to ensure 

that, per each seven-

day period, every 

worker is entitled to 

a minimum 

uninterrupted rest 

period of 24 hours 

plus the 11 hours' 

daily rest referred” 

to in Article 3.  

saqarTvelos 
Sromis 
kodeqsSi 
dasvenebis 
saxiT 
dadgenilia 
samuSao dReebs 
Soris 
aranakleb 12 
saaTisa, Tumca 
regulirebis 
gareSea 
darCenili 
samuSao kvirebs 
Soris 
dasvenebis 
sakiTxi. 
amitomac am 
etapze sSk 
aregulirebs 
mxolod kviris 
ganmavlobaSi 
uwyveti 24 

adgili 
aqvs 

Sesabamiso
bas.  

im faqtis 
gaTvalisw
inebiT, 
rom 
saqarTvel
oSi 
umravleso
ba 
damsaqmeb
lebis 
mxridan 
SromiTi 
xelSekru
lebebiT 
an 
Sinaganawe
siT 
uzrunvel
yofilia 
kviris 
ganmavlob
aSi 
erTdRiani 
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evroparlament
isa da sabWos 
direqtiva 
2003/88  samuSao 
drois 
organizebis 
garkveuli 
aspeqtebis 
Sesaxeb. muxli 
5. kviris 
dasvenebis 
periodi.  
wevrma qveynebma 
unda gaataron 
aucilebeli 
zomebi 
imisTvis, rom 
uzrunvelyon 
kviris 
ganmavlobaSi 
minimum uwyveti 
24 saaTiani 
dasveneba, 
rasac emateba 
dRiuri 11 
saaTiani 
Sesveneba.  

saaTiani 
dasvenebis 
sakiTxs.  
ramdenadac, 
zogadad 2003/88 
direqtivis 
Sesasrulebad 
dadgenilia 6 
wliani vada da 
igi moicavs 
sxva 
valdebulebebs
ac, 
samarTlebrivi 
daaxloebis 
done aris 
nawilobrivi – 
saSualo. 

an 
ordRiani 
dasvenebis 
dRe, 
samarTleb
rivi 
daaxloeba 
mZime 
tvirTad 
ar 
daawveba 
damsaqmeb
lebs 
kerZo 
seqtorSi. 
norma 
axdens 
zemoqmedeb
as im 
warmoebis, 
biznesis 
sferoSi, 
sadac 
dasaqmebu
ls ar 
miecema 
dasvenebis 
dRe.   
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